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ABSTRACT.

LEGAL FEATURES OF THE LEGAL LIABILITY OF MAINTENANCE ARE REGULATED B THE CIVIL CODE
AND ARE EXPRESSLY ENSHRINED IN LEGISLATION ART.513 ET SEQHDSE RULES BEING: LEGAL,
PERSONAL, EACH SUCCESSIVELY VARIABLE DIVISIBLE. AND OTHER LEGACHARACTERS DERIVED
FROM LAW BUT IN THEIR CASE THE LEGISLATURE EXPRESSES THE FUNDAMENTALON THE

IMPORTANCE AND PURPOSE DEFINED.

As part of the legal relations obligation
maintenance, maintenance liability has a nurr
of features that clearly differentiate it from tl
contractual obligation of maintenance. Withc
going into detail in this context we evoke or
that the legal duty to maintain is an obligation t
arises only as provided by law and beco
subjective only when the creditor so reque
debtor its execution also the obligation incumb
and can only be executed for the benefit of
persons referred limiting law. Finally, the lec
obligation contained compléxmaintenance i
being designed to provide basic needs for
creditor. As a form of human solidarity, legal du
to maintain is based mainly on kinsh
relationships, family and sometimes affinity tt
exists between creditor and its debtor.
principle, the legal obligation of maintenance ¢
not be based solely on kinship between differ
individuals, but rather on family relations as tr
are or have been beféréndeed, a simple readir
of the categories of persons listed in art. 516
(1) Civil Code leads to the conclusion that all :
members of the family or extended family. Al
in other assumptions set out in the Civil Code,
maintenance obligation is based precisely
previous family relations for the perso
involvec®. Moreover, spouses or former spous

Ca element al raporturilor juridic
obligationale de intrefinere, obligatia de
intretinere prezinta o serie de particularitati, care
o diferentiazd net de obligatia contractuald de
intretinere. Fard a intra in detalii in acest context,
evocam doar faptul ca obligatia legala de
intretinere este o obligatie care subzistd numai in
conditiile prevazute de lege si care se
subiectiveazd numai in momentul in care
creditorul acesteia solicita debitorului executarea
ei. De asemenea, acen obligatic incumba si
poate fi executatd numai in folosul persoanelor
prevazute limitativ de lege. in sfarsit, obligatia
legald de intrefinere are continut complex?, fiind
destinatd sa asigure cele necesare traiului
creditorului ei.Ca forma a solidaritatii umane,
obligatia legald de intretinere se intemeiaza, mai
ales, pe raporturilede rudenie, de familie si,
uneori, de afinitate ce exista intre creditorul si
debitorul acesteiaDe principiu, obligatia legala
de intretinere nu poate fi fundamentata exclusiv
pe legaturile de rudenie dintre diversele persoane,
ci, mai ales, pe raporturile de familie in care
acestea se afla ori s-au aflat anteridt Intr-adevir,
o simpld lecturare a categoriilor de persoane
enumerate de art. 516 alin. (1) C. civ. conduc
concluzia cd toate au calitatea de membre ale
familiei sau ale familiei extinse. De asemenea, in

1 Th. Bodoasca “Dreptul familiei”. Curs Universitar, Ed. Universul Juridic, Bucuresti 2015

2D. Lupascu, C.M. Craciunescu “Dreptul familiei”, Ed. Universul Juridic, Bucuresti 2012.
3 0 Ungureanu, C. Munteanu, “Drept civil. Persoanele, in reglementarea noului cod civil”, Ed. Hamangiu, Bucuresti

2013
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between there proximal legal obligation
maintenance, both legally can not be in a stra
line from infinitt relatives, and collatere
including fourth degrée So in their case, th
maintenance foundation is the only fam
relationships that came as a result of the lega
of marriage that they entered into, that is tt
obligation moral and material support each ott
These relationships are circumscrib
maintenance obligation between spouses, for
spouses, parents and children, grandparents
grandchildren, great-grandparents and gr
grandchildren, between siblings.

Civil Code in Title V (maintenanci
obligation) in Book Il has (about family
addresses the following aspects affirmation of
legal character of the maintenance (art. 5:
affirmation! personal nature of the maintenai
(art. 514); inadmissibility waivers maintenan
than the past (art. 515); the maintenance to
listing (Art. 516); child support by his pare
husband (art. 517); maintenance obligat
belonging to heirs (art. 518); order for payment
maintenance (art. 519); maintenance in cak¢
dissolution of adoption (art. 520); plurality «
persons liable to pay maintenance (art. 5:
divisibility and maintenance subsidiary obligati
(art. 522-523); maintenance creditor (art. 5z
right to maintenance of the minor (art. 52
inappropriat& maintenance creditor behavior
(art. 526);

maintenance debtor (art. 527); need pr
of status (art. 529); the amount of maintena
(art. 529); ways execution of maintenance (
530); modification and termination of alimor
(art. 531); the date from which alimony is d
(art. 532); alimony (art. 533); maintaining und
restitution (art. 534) contains rules relating
civil. Code various aspects of the legal obligat
of maintenance and its other divisions.

Thus, for example, in divorce matters, ¢
339 regulates the maintenance obligation betw
former spouses. Also, in divorce matters, art. -
par. (2) Civil Code refers to the provisions of Ti
V (maintenance obligation), which appli
accordingly. in matters of parental authority, ¢
499 refers to the obligation for child support
his parents etc.

In the current regulation, unlike previol

alte ipoteze prevazute de Codul civil, obligatia de
intretinere este fundamentata tocmai pe raporturile
de familie anterioare in care s-au aflat persoanel
in cauza®. Mai mult, sotii sau fostii soti, intre
existd proxima obligatie legald de intretinere, sub
aspect juridic, nu pot fi rude in linie dreapta la
infinit4, iar in linie colaterald pana la gradul patru
inclusiv’. Deci, in cazul lor, fundamentul
obligatiei de intretinere il constituie exclusiv
raporturile de familie in care au intrat ca efect al
actului juridic al casatoriei pe care l-au incheiat,
adicad pe obligatia lor de sprijin moral si material
reciproc. Este circumscrisd acestor raporturi
obligatia de Intretinere Intre softi, fostii soti, parinti

si copii, bunici si nepoti, strdbunici si
stranepoti,intre frati si surori.
Codul Civil in Titlul V (obligatia de

intretinere) din Cartea a Il-a (despre familie)
abordeaza urmatoarele subaspecte: afirmarea
caracterului legal al obligatiei de intretinere (art.
513); afirmareaaracterului personal al obligatiei
de intretinere (art. 514); inadmisibilitate:
renuntari la intretinere decéat pentru trecut (art.
515); enumerarea subiectelor obligatiei de
intretinere (art. 516); intretinerea copilului de
catre sotul parintelui sau (art. 517); obligatia de
intretinere apartinand mostenitorilor (art. 518);
ordinea de platda a intretinerii (art. 519);
intretinerea in cazul desfacerii adoptiei (art. 520);
pluralitate de debitori ai obligatiei de intretinere
(art. 521); obligatia subsidiara si divizibilitatea
intretinerii (art. 522523); creditorul intretinerii
(art. 524); dreptul la intretinere al minorului (art.
525); @mportament™  necorespunzator  al
creditorului intretinerii (art. 526); debitorul
intretinerii (art. 527); dovada starii de nevoie (art.
529); cuantumul intretinerii (art. 529); modalitati
de executarea obligatiei de intretinere (art. 530);
modificarea si incetarea pensiei de intretinere (art.
531); data de la care se datoreazd pensia de
intretinere (art. 532); plata pensiei de intretinere”
(art. 533); restituirea intretinerii nedatorate (art.
534).Codul civil cuprinde norme referitoare
diverse aspecte atsbligatiei legale de intretinere
si in alte subdiviziuni ale sale. Astfel, spre
exemplu, in materia divorfului, art. 339
reglementeaza obligatia de intretinere intre fostii
soti. De asemenea, tot in materia divortului, art.
402 alin. (2) C. civ. face triitere la dispozitiile

1FL A. Baias, “Noul cod civil. Comentariu pe articole”, 2012
2F. MAteiescu "Protectia copilului si adoptia”, Ed. Hamangiu, Bucuresti 2012.
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personal nature of the maintenance is cove
explicitly specify the art. 514 of the Civil Cod
By virtue of this text, to maintenance is perso
[para. (1)]. She goes through the death of
debtor or the maintenance creditor, unless the
provides otherwise [para. (2)]. Right
maintenance may not be transferred and can
be pursued only as provided by law [para. (.
We appreciate that reference art. 514 par. (1
civ. The personal nature of the maintenance
unnecessary and likely to create confusion. 1
character is inferred from art. 516 and Art. 519
civ. | | 8i indeed art. 516 of the Civil Cod
Determine the categories of persons which ha
legal obligation, without specifying that son
maintenance would have only the quality of 1
debtor and others just the creditor. Thus, the
under the name marginal "issues of maintenan
states that the maintenance obligation ex
between spouses, relatives in a straight
between siblings and between other pers
specifically provided by law [para. (1)]; Tf
provisions of par. (1) relating to maintenar
between relatives in a straight line and betw
brothers and sisters are also applicable adog
[para. (2)]. The maintenance obligation betwe
former spouses, as provided by law [para. (
The successive legal obligation character
maintenance means that it runs through sev
benefits from time to time. The solution
rational, because the needs of food, clothi
housing and medical care, for example, they
daily and continually reborn.

In the Romanian legal system, obligatic
to several creditors or several debtors are sub
with some exceptions, the principle of divisibilit
According to Art. 1424 C. civ., The obligation
divisible by operation of law, unless indivisibilit
was not expressly provided or if the obligation
not by nature such material or intellectt
division.

In accordance with art. 389 Civil Code.,
a rule, by divorce, spousal maintenance obliga
ceases. However, divorced spouse is entitles
maintenance if they are in need of work beca
of disability incurred before marriage or durii
marriage. He is entitled to maintenance when
incapacity arises within a year of the divorce,
only if it is caused by a circumstance
connection with the marriage.

The amount of maintenance is determir
up to a quarter of the net revenue required to

Titlului V (obligatia de intretinere), care se aplica
in mod corespunzitor. in materia autoritatii
parintesti, art. 499 se refera la obligatia de
intretinere a copilului de catre parintii sai etc. In
actuala reglementare, spre deosebire
precedenta, caracterul personal al obligatiei de
intretinere este reglementat expressis verbis de ai
514 C. civ. Astfel, in temeiul acestui text,
obligatia de Intretinere are caracter personal [alin.
(1)]. Ea se stinge prin moartea debitorului sa
creditorului obligatiei de intretinere, dacd prin
lege nu se prevede altfel [alin. (2)]. Dreptul
intretinere nu poate fi cedat §i nu poate fi urmarit
decat in conditiile prevazute de lege [alin.
(3)].Apreciem ca referirea art. 514 alin. (1) C. civ
la caracterul personal al obligatiei de intretinere
este inutilda si de naturd sid genereze confuzii.
Acest caracter se deduce din prevederile art.
si ale art. 519 C. civ. i|8iintr-adevar, art. 516 C.
civ. stabileste categoriile de persoane intre care
exiga obligatia legald de,intretinere fara sa
precizeze cd unele ar avea doar calitatea de
debitoare, iar altele doar cea de creditoare. As
acest text, sub denumirea marginala ,,subiectele
obligatiei de intretinere”, dispune ca obligatia de
intretinere exista intre sot si sotie, rudele in linie
dreapta, intre frati §i surori, precum si intre
celelalte persoane anume prevazute de lege [alin.
(1)]; Dispozitiile alin. (1) privind obligatia de
intretinere intre rude in linie dreapta, precum si
intre frati si surori sunt aplicabile si in cazul
adopiei [alin. (2)]. Obligatia de intretinere exista
intre fostii soti, In conditiile prevazute de lege
[alin. (3)]. Caracterul succesiv al obligatiei legale
de intretinere inseamna ca aceasta se executd prin
mai multe prestatii la anumite intervale de timp.
Solutia este rationald, deoarece nevoile de hrana,
imbracaminte, locuire §i asistentd medicald, spre
exemplu, sunt cotidiene si renasc continuu. In
sistemul de drept roméan, obligatiile cu mai multi
creditori sau cu mai multi debitori sunt supuse, cu
unele exceptii, principiului divizibilitatii. Astfel,
potrivit art. 1.424 C. civ., obligatia este divizibila
de plin drept, afara numai daca indivizibilitatea nu
a fost stipulatd in mod expres ori dacd obiectul
obligatiei nu este, prin natura sa, susceptibil de
divizare materiala sau intelectuala.

In conformitate cu dispozitiile art. 389
C.civ., ca principiu, prin desfacerea casitoriei,
obligatia de intretinere intre soti inceteaza. Totuti,
sotul divortat are dreptul la intretinere, daca se
afla in nevoie din pricina unei incapacitati de
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them in relation to his means and his lack c
lender. This maintenance along with maintena
due child could not exceed half of the net inco
of the required payment. Even the husband wt
sole fault divorce was eligible for maintenan
under these conditions, but only for one year a
the divorce.
Given
maintenance,
maintenance will

the personal nature of tl
determining the amount
be relevant only borrow

Mmunca survenite inainte de casatorie ori In timpul
casatoriei. El are dreptul la intretinere si atunci
cand incapacitatea se iveste in decurs de un an de
la desfacerea casatoriei, Insd numai daca este
cauzatd de o imprejurare in legatura cu casatoria.
Cuantimul intretinerii se stabileste pana la o
patrime din venitul net al celui obligat la plata ei,
in raport cu mijloacele sale si cu starea de nevoie
a creditorului. Aceastd intretinere, impreuna cu
intretinerea datoratd copiilor, nu putea depasi

incomes and not of the new spouse or of jumatate din venitul net al celui obligat la plata.

person living at the tine

Maintenance obligation ceases justified
remarriage of its receipt, unless otherw
provided by law cases. Right to maintenai
involves cumulative meeting two requiremen
on the one hand the state of need of those
claim maintenance, due to the inability to wo
and on the other hand, the existence of
necessary means required maintenance.

The right to compensation applies to t
spouse of good faith if putative marriage, w
reference to art. 304 para 2 of the Civil Coc
Which states that if putative marriage, prope
relationships between former spouses are sul
to the provisions on divorce. Dishonesty dra
loss of husband retroactively and thus the rele
rights.

The doctrine was considered that case
person claiming maintenance is guilty of seric
offenses against the person from wh
maintenance is sought, requires forfeiture of
right to receive maintenance, whether the :
were committed before or after the dissolution
marriage.

One way of clarifying the economi
situation of the spouses is the matrimor
contract.

In the past years, increasingly often, i
citizens of our republic, problems related
proprietary rights defenders, including fam
relationships.

A civilized way of regulating propert
relations between spouses during marriage, ¢
case of cancellation of its contract constitute
double.

Marriage contract importance lies primari
in its conclusion that enable spouses to elimir
any quarrel that may occur in case of divorce

Chiar si sotul din a carui culpa exclusiva a fost
pronuntat divortul poate beneficia de Intretinere in
conditiile mentionate, dar numai timp de un an de
la desfacerea casatoriei.

Avand 1n vedere caracterul personal al
obligatiei de intretinere, pentru stabilirea
cuantumului Intretinerii vor fi relevante exclusiv
veniturile debitorului, nu si acelea ale noului sot
sau ale altor persoane cu care traieste la momentul
respecti¥.

Obligatia de Intretinere inceteazd prin
recasatorirea celui indreptatit la primirea ei, cu
exceptia altor cazuri prevazute de lege. Dreptul la
intretinere presupune intrunirea cumulativa a doua
cerinte: pe de o parte starea de nevoie a celui care
pretinde intretinerea, determinatd de incapacitatea
de munca, si pe de alta parte, existenta mijloacelor
necesare ale celui obligat la intretinere.

Dreptul la despagubire este valabil si pentru
sotul de buna credintd in cazul casatoriei putative,
prin raportare la art. 304 alin.2 C.civ., ce
stabileste cd 1in cazul casatoriei putative,
raporturile patrimoniale intre fostii soti sunt
supuse dispozitiilor privitoare la divort.reaua
credintd atrage pierderea calitatii de sot cu efect
retroactiv si implicit a drepturilor aferente.’

in doctrina s-a apreciat ca situatia in care cel
care pretinde intretinerea se face vinovat de fapte
grave Tmpotriva celui de la care se solicita
intretinerea, impune decdderea din dreptul de a
beneficia d intretinere, indiferent daca faptele au
fost comise inainte sau dupa desfacerea casatoriei.

O modalitate de clarificare a situatiei
patrimoniale dintre soti o constituie contractul
matrimonial.

In ultimii ani, din ce in ce mai frecvent, in
fata cetatenilor republicii noastre, apar probleme
legate de apararea dreptului de propietate, inclusiv

L E Florian “Protectia drepturilor copilului”, Ed. All Beck, Bucuresti 2015
2T Bodoasca, T. Draghici “Protectia alternative a copilului”, Ed. Dimitrie Cantemir, Tg. Mures 2013
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establishing matrimonial regime applicable to -
marriage of her own.

Great is the joy of dreams fulfillec
marriage is about to end. There are also cou
before you say "Yes" insidious that they feel fi
creeps into the soul and doubt overshadow
them happiness. Will they be able to te
decisions together, so that both satisfied? An
S0, can someone give guarantees soothing?
answer is one, to enter into marital contract
allows spouses to ascertain the reality of wc
spoken partner, the love of his person, that
give them peace of mind and without doubt a
with a loved one.

Need of a marital contract is clear from t
need to give spouses the possibility to estak
their own matrimonial regime applicable to th
marriage if they will not agree a legal provision
be able to replace or modify through a conveni
dating concluded in compliance with the will
both spouses course and with legal complia
imperatives.

If legal norms imperative relating to tr
matrimonial regime of the spouses agree tl
limit consumer goods and common use, th
rules are not convenient for spouses regardinc
ownership of the buildings, machine
manufacturing and other property rigt
considerable the spouses during the marriage
get. For example: today, concluding marrie
contract is of interest primarily to entrepreneul
husband, wishing to preserve all rights to
company in case of divorce. A.S. Gasparean
S.E. Atroxova lists the following reasons f
young lovers contracts dating:

-One of the parts has doubts about
others love, believing that the latter is trying
use the material senses;

- The family of the businessman wants
secure his fortune. In such cases fortune writin
wife, and liable materially from husband;

- Husbands simply don’t want further
problems in case of divorce, which can be
serious psychological trauma. This is the m
common reason;

- Spouses seeking a divorce and come
common denominator, enter into a mari
contract righteous guarantee that the other will
change his mind;

The purpose of marriage contract is
provide spouses, quite vast possibilities
determining the matrimonial regime applicable

in relatiile de familie.

O modalitate de reglare civilizata a relatiilor
patrimoniale dintre soti in timpul casatoriei, ori in
caz de desfacere a acesteia, o constitue contr
matrimonial.

Importanta contractului matrimonial consta
in primul rand in faptul ca incheierea acestuia
permite sotilor sa elimine eventualele certe ce pot
sd apara In caz de divort, prin stabilirea regimului
matrimonial propriu aplicabil casatoriei dintre ei.

Mare este bucuria visului Implinit, a
casatoriei care este pe cale sd se incheie. Existd
insd si cupluri care Tnainte de a rosti “Da” simt o
teamd perfidd care li se strecoard in suflet i o
indoiala umbrindu-le fericirea. Oare vor fi in stare
sd ia decizii Impreund, astfel Incdt sa fie
deopotriva multumiti? Si daca da, le poate d:
cineva garantii linistitoare? Raspunsul este unul
singur, sa Incheie contract matrimonial, acesta le
permite sotilor sd se convingd 1in realitatea
vorbelor rostite de partener, in dragostea fatd de
persoana sa, respectiv le va asigura o liniste
sufleteasca si o viata fara dubii aldturi de persoana
iubita.

Necesitatea contractului matrimonial reie
din nevoia de a acorda sotilor posibilitatea de a-si
stabili singuri regimul matrimonial aplicab
casatoriei lor, daca acestora nu le convine o
prevedere legald, sd o poatd inlocui sau modifica
prin intermediul unei conventii matrimoniale
incheiate cu respectarea vointei ambilor soti,
desigur si cu respectarea normelor legale
imperative.

Daca normele legale imperative, referitoare
la regimul matimonial al sotilor convin acestora
in limita bunurilor de consum si de uz comun,
atunci aceste norme nu sunt convenabile pe
soti In ceea ce priveste dreptul de propietate
asupra imobilelor, utilajelor de producere si alte
drepturi patrimoniale considgrile, pe care softii
le pot obtine in timpul casatoriei. Spre exemplu:
astdzi, incheierea contractului matrimonial
prezintd interes, in primul rand, pentru sotul
intreprinzitor, care doreste sd isi conserve toate
drepturile asupra firmei in caz de divor{. A.S.
Gasparean si E.S. Atroxova enumera urmatoarele
motive pentru care tinerii indragostiti incheie
contracte matrimoniale:

- una dintre parti are indoieli in privinta
dragostei celeilalte, crezand ca aceastd din urma
incearca sia se foloseascad material de simturile
sale;

»~ACADEMICA BRANCUSI”PUBLISHER

37



Annals of the ,,Constantin Brancugsi” University of Targu Jiu, Letter and Social Science Series, 1/2017

their marriage so that they can dispense \
applicable legal matrimonial regime, whi
automatically starts to apply from the time
marriage.

The main purpose of legally the marria
contract is to determine the matrimonial regi
applicable to spouses and dating relationships
might exist in the future, excepting the syster
common law".

The role of a marriage contract is the A
Gasparean and S.E. Atroxova as to avoid
marriages for fortune and wealth to ens
spouses in case of divorce.

V. Pinzari believes that matrimoni
contract concluded by husbands is to ens
stability in economic relations between the
from start regulating these relations in such a\
that during the marriage and in the event
dissolution of marriage, spouses know their rig
and obligations before patrimorfial

According to claims data fror
psychologists specialists in family la
matrimonial contract does not cause divorce,
in most cases eliminates. There matrimotr
contract, none of the spouses is not intereste
creating divorce situation, but even if tt
situation will arise, the divorce will be quieter.

We believe that the role of the marit
contract is complex and consists of:

- Ensuring property spouses in case
divorce;

- Avoiding marriage for wealth;

- Reducing the number of divorces;

- Ensure stability in property relatior
between spouses.

Beyond the issues may seem pe
matrimonial contract has at least the advantag
time and money managing the intending spou
In case of a marital contract, divorce becomes
easy formality, because all aspects of this me
may stipulate that the contract matrimonial ¢
property of both spouses will be distributed as
couple desires.

In terms of laws, the agreement can be
explicit and long and can cover many aspects |
want the two sides. One of the most comn
types of marital contracts refers to the famr
property. When one spouse is involved in a fan
business, he will want to most often as ot

- familia de businessman 1ii doreste sa-si
asigure averea. In asemenea cazuri averea se scrie
pe sotie, iar raspunzator din punct de vedere
material este sotul;

- sotii pur si simplu nu doresc probleme
suplimentare in caz de divort, care poate fi o
trauma psihica grava. Acest motiv este cel mai des
intalnit;

-sotii care doresc sa divorteze si au ajuns
la un numitor comun, Iincheie contract
matrimonial drep garantie ca celalalt nu se va
razgandi;

Scopul contractului matnonial este sa puna
determinarea regimului matrimonial aplical
casatoriei lor, astfel incat ei sa poatd deroga de la
prevederile aplicabile regimului matrimoni
legal, care incepe sd se aplice automat din
momentul Incheierii casatoriei.

Principalul scop, din punct de vedere juric
al contractului matrimonial, este determinal
regimului matrimonial aplicabil sotilor si a
relatiilor matrimoniale ce pot aparea pe viitor, cu
exceptia sistemului ©’common law’’8,

Rolul  contractului  matrimonial  est
reprezentat de A.S. Gasparean si E.S. Atroxova ca
fiind acela de a evita casatoriile pentru avere si de
a asigura averea sotilor in caz de divort.

V. Pinzari considera c¢d, contractul
matrimonial incheiat de soti are rolul de a asigura
o stabilitate In relatiile patrimoniale dintre ei,
reglementand aceste relatii de la Inceput intr-un
asemenea fel, incat in timpul césatoriei si in caz
de desfacere a casatoriei, sotii sd-si cunoasca
dinainte drepturile si obligatiile cu caracter
patrimoniaf.

Conform mentiunilor date de psihologii
specialisti 1n  dreptul familiei, contractul
matrimonial nu provoaca divortul, dar in cele mai
multe cazuri il elimind. Existand contractul
matrimonial, niciunul dintre soti nu este
Cointeresat in crearea situatiei de divort, insa chiar
dacd aceasta situatie va aparea, divortul va fi mai
linistit.

Considerand ca rolul contractului
matrimonial este unul complex si el consta in:

-asigurarea averii sotilor in caz de divort;

- eviarea casatoriilor pentru avere;

-reducerea numarului divorturilor;

1L Ernest ,,Tratat de drept civil roman”, Vol II, Ed C.H. Beck 2013
2T Bodbasca ,,Competenta instantelor judecatoresti in materie civila”, Ed. All Beck, Bucuresti 2015
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family members engaged in the business of tr
to keep the same criteria " blood "

Similarly, if one spouse accumulat
substantial debt before marriage is more t
likely that the other party will take to protect the
wealth from creditors debtor spouse.

The marital contract can regulate a
responsibilities of spouses from previo
marriages child care, and those to be born. -
can be of considerable significance in court wi
one spouse intends to give up career and de
himself to raising children.

Most often, however, disputes arise o
how marital property division. The marit
contract can be used to give the couple's for
will certainly be properly divided, it will be
transferred from one spouse to another, or the
rights will be shared equally by spouses or gL
parties. All these measures and solutions
situations that may arise can be established i
organized manner and thoughtful in wt
Americans call 'the prenup’

Regarding the disadvantages of conclus
double listing is doable task as it enjoys the nr
part only advantages.

However, among the disadvantages
conclusion bed may be mentioned obligation
pay the notary fee for the marriage contract
fees.
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patrimoniale dintre soti.

Dincolo de aspectele ce pot parea meschine,
contractul matrimonial prezinta cel putin avantajul
ca administreaza banii si timpul viitorilor soti. In
cazul existentei unui contract matrimonial,
divortul devine o formalitate facild, caci toate
aspectele legate de aceastd chestiune se pot stipula
in contractul matrimonial, iar averea celor doi soti
urmeraza sa fie distribuitd dupa dorinta cuplului.

Din punct de vedere juridi
contractul matrimonial poate sa fie atat de explicit
si de lung si poate acoperi cate aspecte isi doresc
cele doud parti. Unul dintre cele mai frecvente
tipuri de contracte matriomiale se referd la
bunurile familiale. Cand unul dintre soti este
implicat intr-o afacere de familie, el va dori ¢
cele mai multe ori ca si ceilalti membrii ai familiei
angajati in activitatile respectivei afaceri — sd o
pastreze pe aceleasi criterii ’de sange’’. La fel,
daca unul dintre soti acumuleaza substantiale
datorii inainte de casatorie, este mai mult decat
probabil ca cealaltd parte va tine sd-si protejeze
averea de creditorii sotului datornic.

Contractul matrimonial poate reglementa si
responshilitatile sotilor privind ingrijirea copiilor
din casatorii anterioare, cat si a celor care urmeaza
s se nasca. Acest aspect poate fi de o insemnatate
considerabila in instanta, atunci cand unul dintre
soti intentioneaza sd renunte la cariera sa si sd se
dedice cresterii copiilor.

Cel mai adesea 1nsa, disputele se nasc asupra
modalitatii de Tmpartire a bunurilor conjugale.
Contractul matrimonial poate fi folosit pentru
conferi sigurantd ca averea cuplului va fi corect
impartitd, ca aceasta va fi transferatd de la un sot
la altul sau ca drepturile asupra ei vor fi impartite
in mod egal de catre soti sau pe cote—parti. Toate
aceste dispozitii si solutiile la situatiile care ar
putea aparea pot fi stabilite intr-o maniera
organizatd si bine gandita in ceea ce americanii
numesc ‘’the prenuptial”’.

In ceea ce priveste enumerarea
dezavantajelor incheierii contractului
matrimonial, este greu de realizat aceasta sarcina,
intrucat acesta se bucurad In cea mai mare parte
numai de avantaje.

Totusi, printre dezavantajele incheierii
contractului matrimonial, pot fi mentionate
obligatia de plata a taxei pentru autentificarea
notariald a contractului matrimonial si a taxei de
stat.
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