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ABSTRACT

FOR CHILD PROTECTION, ADOPTION IS AN IMPORTANT INSTITUTION IN'S HARMONIOUS
GROWTH AND CARE. BY ADOPTION, THE CHILD WHO IS DEPRIVED OF PARENTS RECEIVED IN
THE ADOPTIVE FAMILY, WHERE THE CHILD WILL BE RAISED NATURALLY THEREOF IN OTHER
WORDS, ADOPTERS ASSUME THE OBLIGATIONS AND RESPONSIBILITIES OF TNARAL PARENTS.

ADOPTION
CONTEMPORARY LAW.

Within the institutions aimed at protectir
the child, adoption occupies a primary pfack
modestly developed institution and rarely usec
traditional societies, adoption knows, especi:
after the Second World War, a spectact
ascension in most countries.

Complex legal and sociologic:
phenomenon, adoption is a means for solving
family problems of the child. It may also be
source of family problems, whether fundamer
rights and interests of the child are not respec
For the harmonious development of |
personality, the child should grow up in a fam
environment that would ensure a climate
stability, harmony, happiness and understandi

The child, wherever possible, should

IS ONE OF THE MOST CURRENT AND CONTROVERSIAL PHENOMENA OF

In cadrul institutiilor ce au drept sco
ocrotirea copilului, un loc principal il ocupa
adoptial.

Institutie modest dezvoltatd si rar utilizata
in societdtile traditionale, adoptia cunoaste, in
special dupa cel de al doilea razboi mondial, o
ascensiune spectaculoasd, in majoritatea statelor
lumii.

Fenomen sociologic si juridic, complex,
adoptiunea este un mijloc pentru solutionarea
problemelor familiale ale copilului. Poate fi insa
si o sursa unor probleme familiale, daca
drepturile fundamentale si interesele copilului nu
sunt respectate.Pentru dezvoltarea armoaiaa
personalitatii sale, copilul trebuie sa creasca intr-
un mediu familial, care sa-i asigure un climat de

! Mariana CiocoiuAdoptia in dreptul romanesc, Editura SITECH, Craiova, 2009, pag.13: Termenul de adoptie
provine din latinescul adoptio. In terminologia juridici romana, institutia adoptiei de a fost desemnati in
decusul timpului prin denumiri diferite. In vechile legiuiri romanesti si in lucririle de drept romanesc vechi se
intalnesc atat denumirile: luare de suflet, infiere sau adoptiune. Codul civil roman din 1865 si doctrina juridica
privitoare la reglementarile acestui cod au folosit numai denumirea de adoptie. Codul familiei din 1954 si
literatura juridica dinainte de 1990 folosea denumirea de infiere. Legea nr. 11/1990 a revenit la termenul de
adoptie, in prezent Legea nr. 273/2004 mentine aceeasi denumire.
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raised, educated, and protected in his family
this is not possible, the adoption is to ensure
child a permanent family in which to be rais
and shaped to become useful to soéiety

Adoption procedure must necessat
comply with the following principles

a) the overriding interest of the child

b) the principle of raising and educatit
a child in a family environment

c) the principle of continuity in the
child's education, taking account of ethnic oric
cultural and linguistic

d) the principle of informing the chilc
and taking account of its opinion based on
age and maturity of the child.

e) principle for speed in carrying out ar
acts relating to the adoption procedure

It can be said that the adoption conque
the world, that has become an internatio
phenomenon. The assertion that internatic
adoption can be a protection for childr
deprived of family environment in its country
origin, risks sometimes translate into the idea "
international adoption is a means for families
developed countries, to adopt children
underdeveloped countries .In spite of the fact"
international adoption, in particular the adopti
of children from Romania, can be a topic
discussion “"for" or "against', we rema
convinced that an objective analysis of dome
and international regulations and the way they
applied, may present more utility the
speculation about negative phenomena wt
occur at the periphery of this institutfon

Adoption can be defined as the le¢
document under which kinship relations ¢
established on the one hand, between the adc
and his descendants and the adopter and
adopter or his relatives on the one hand, sin
to those which exist with natural kinshig
Adoption is a special measure for the protect
of children's rights that establish filiation betwe
the adopter and the child, and kinship betw:
the child and the adopter's relatives. Since

stabilitate, armonie, fericire si intelegere.

Copilul, pe cat este posibil, trebuie crescut,
educat si ocrotit in familia sa de origine. Daca
acest lucru nu este posibil, prin adoptie urmeaza a
se asigura copilului o familie permanenta, in care
sa fie crescut si format pentru a deveni folositor
societatii’.

Procedura adoptiei trebuie sa respecte, in
mod obligatoriu urmatoarele principii %

a) principiul  interesului  superior &
copilului;

b) principiul cresterii si educarii copilului
intr-un mediu familial;

C) principiul continuititii in educarea
copilului, tindndu-se seama de originea sa etnica,
culturala si lingvistica;

d) principiul informarii copilului si ludrii
in considerare a opiniei acestuia in raport cu
varsta si gradul sdu de maturitate.

€) principiul celeritafii in indeplinirea
oricdror acte referitoare la procedura adoptiei®.

Se poate spune ca adoptia a cucerit lumea,
adicd a devenit un fenomen international.
Afirmatia potrivit careia adoptia internationald
poate fi un mijloc de protectie a copilului lipsit de
mediul familial in tara sa de origine, risca uneori
sd se traduca prin ideea ca adoptia internationald
este un mijloc pentru familiille din tarile
dezvoltate, de a adopta copii din tari slab
dezvoltate.in  pofida faptului ca adoptia
internationald, si in special adoptia copiilor din
Romania, poate fi o tema de discutii ,,pro” sau
»contra”, ramanem la convingerea cd o analiza
obiectiva a  reglementdrilor interne  si
internationale precum si a modului in care acestea
sunt aplicate, poate prezenta mai multd utilitate
decét speculatiile in jurul unor fenomene negative
care se manif@i la periferia acestei institutii®.

Adoptia poate fi definitd ca fiind actul
juridic 1n baza caruia se stabilesc raporturile de
rudenie pe de o parte, intre adoptat si
descendentii sdi si adoptator ori adoptator si
rudele acestuia pe de o parte, asemanatoare
acelora care exista si in cazul rudeniei

! Dreptul familiei, Editia a V-a, Alex Bacaci, V.C, Dumitrache, C.C.Hageanu, Editurtl. Beck,

Bucuresti, 2006, pag. 1-5.

2 Legea nr. 273 din 21lunie 20@4ivind regimul juridic al adoptiei, modificatd prin Legea 57 / 2016 publicata

in Monitorul Oficial nr.383 din 24 Aprilie 2016, art.2.

3 Mariana CiocoiuAdoptia in dreptul romanesc, Editura SITECH, Craiova, 2009, pag.59.
4 Marieta, Avram Filiatia. Adoptia nationald si internationald, Editura All Beck, Bucuresti, 2001pag. 89-90.
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establishment of parenthood through adopt
that we can call parentage adoptive, to distingt
it from filiation natural, what could be called tt
lineage natural, which can be in wedlock or «
of wedlock, shall cease parentage natl
between the adopted child and his natural pare

In the interpretation of the New Civ
Code, Article 451: "Adoption is the leg:
operation which creates the connection
filiation between the adopter and the adoptee,
family ties between the adoptee and the adop
relatives."

A series of normative documents regula
adoption, beginning with the 1864 Civil Coc
Family Code of 1954, Law no. 11/199
continuing with O.U.G. no. 25/1997, and now t
New Civil Code and by special law - Law n
273 of June 21, 2004 as amended by Law
57/2016, published in The Official Journal
Romania 383 of April 24, 2016, on the leg
regime of adoption. The effects of adoption .
regulated by the Civil Code, Capitol I, Sectior
of Act 273 in / 2004, Chapter V, art. 66-70.

Adoption takes effect from the date
irrevocable judgment. Once authorized,
adoption takes effetbn the name, domicile, ar
citizenship.

These are: issuing a birth certificate for 1
child; establishing parentage and civil kinsh
parental rights and duties, the adopted na
domicile, and residence of the adoptee,
sustenance, right to inheritance, succes:
vocation; adoptee citizenship.

The effects of adoption on parental rigl
and duties, the adopted name, domicile
residence and citizenship adoptee and the adc
will be discussed in detail below.

Drafting a new birth certificate is made |
the local Public Records of Persons or by
officer of civil status in the City Hal
administrative-territorial unit in whose area
residence of the adoptee or the institutic
premises care in care that & it

Kinship through adoption or civil, is base
on kinship legal act of adoption, not the fact
birth or blood communify

When the establishment of parenthc
through adoption, stop natural kinship betwe

1 Dreptul Familiei, A.Pricopi, Editura Fundatiei

" al adoptiei .

firesti'. Adoptia este o madsurd speciald de
protectie a drepturilor copilului, prin care se
stabileste filiatia intre cel care adoptd si copil,
precum si rudenia dintre copil si rudele
adoptatorului. Din  momentustabilirii filiatiei
prin adoptie, pe care o putem numi filiatie
adoptiva, spre a o deosebi de filiatia fireasca, ce
ar putea fi numita si filiatie naturala, care poate fi
din casatorie sau din afara casatoriei, inceteaza
filiatia fireasca dintre copilul adoptat si parintii
sai firesti .

In interpretarea Noului Cod Civil, potrivit
articolului 451: ,,adoptia este operatiunea juridica
prin care se creeazd legdtura de filiatie Intre
adoptator si adoptat, dar si legdturi de rudenie
intre adoptat si rudele adoptatorului”.

Adoptia a fost reglementata printr-o serie
de acte normative, Incepand cu Codul civil de la
1864, Codul familiei de la 1954, Legea |
11/1990, continuand cu O.U.G. nr. 25/1997, iar in
prezent prin Noul Cod Civil si prin legea speciala
- Legeanr. 273 din 21 Iunie 2004 modificata prin
Legea nr. 57/2016, publicata in Monitorul Oficial
383 din 24 Aprilie 2016, privind regimul juridi
Efectele adoptiei sunt reglementate
in Codul civil, Capitlul 1ll, Sectiunea a 3-a si
Legea nr.273/2004, Capitolul V, art. 66-7
Adoptia 1si produce efectele de la data ramanerii
irevocabile a hotararii judecatoresti. Odata
incuviintatd, adoptia produce efecte? cu privire la
nume, la domiciliu si la cetdtenie.

Acestea suntintocmirea unui act de
nastere pentru copilstabilirea filiatiei si rudeniei
civile; drepturile si obligatiile parintesti; numele

. adoptatului; domiciliul si locuinta adoptatului;

obligatia de intretinere; dreptul la mostenire,
vocatia succesorald; cetitenia adoptatului.
Efectele adoptiei cu privire la drepturile si
obligatiile  parintesti, numele adoptatului,
domiciliul si locuinta adoptatului si precum si la
cetatenia adoptatului vor fi dezbatute pe larg in
continuare.
Intocmirea unui nou act de nastere se
face de catre Serviciul public comunitar local d
evidentd a persoanelor sau de ofiterul de stare
civila din cadrul primariei unitatii administrativ-
teritoriale in raza careia se afla domiciliul
adoptatului ori sediul institutiei de ocrotire in

Romaéania de Maine, Bucuresti 1995, pag 160;

http://biblioteca.regielive.ro/licente/drept/adoptia-natioredarternationalad25403html.
2 Mariana CiocoiuAdoptia in dreptul romanesc, Editura SITECH, Craiova, 2009, pag. 158.
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the adopted and his descendants on the one
and its natural parents and their relatives on
other han¥. The exception to this rule are tl
adoption of the child by natural or adopti
parent's spouse, termination of relationship s
be applicable solely in relation to the natu
father and natural parent relatives who is

married to the adopter.

People who are established between ¢
specified kinship of art. 451 New Civil Code

Kinship adoption produces the sar
effects as natural kinship and replace the
except that natural kinship can not be ignorec
an impediment to marriagfe

Regarding the sustenance people betw
the new civil cod¥ stipulates that there is
sustenance obligation and the order in which
due. So:

"(1) sustenance obligation exists betwe
spouses, relatives in a straight line betw
siblings and between other persons specific
provided by law.

(2) Para. (1) relating to sustenan
between relatives in a straight line and betw
brothers and sisters are applicable to
adoptior®."

In other words obligation for child suppol
there are between adopted and adopter as
natural father of the child and the parent-ct
relationship where natural order that is due
same as in the case of blood kinship. But if
sustenance obligation ceases adoption ado
child and biological parents From the point of
view of inheritance law, adopted child enjoys t
same status as the natural child, he intende
come up with both legacy and heritage adopte
relatives®.

New Civil Code in Chapter IV set
succession reserve, available quota exces
liberalities reductiotf stressing that childre
from a previous marriage of the deceased n
understand not only children from a previc
marriage but also those adopted if the date

ingrijirea cdreia se gaseste acestal.

Rudenia prin adoptie sau civild, este
rudenia bazatd pe actul juridic al adoptiei, nu pe
faptul nasterii sau al comunitatii de singe?.

In momentul stabilirii filiatiei prin
adoptie, inceteaza rudenia fireasca dintre cel
adoptat si descendentii sdi, pe de o parte, si
parintii sai firesti si rudele acestora, pe de alta
parté. Exceptie de la aceasta reguld face adoptia
copilului de catre sotul parintelui firesc sau
adoptiv, incetarea raporturilor de rudenie se
aplicandu-se numai in raport cu parintele firesc si
rudele parintelui firesc, care nu este casatorit cu
adoptatorul.

Persoanele intre care se stabilesc relatii de
rudenie civila sunt specificate de art. 451 Noul
Cod Civil.

Rudenia din adoptie produce aceleasi
efecte ca si rudenia fireasca si se substituie ei, cu
exceptia ca rudenia fireascd nu poate fi ignorata
ca impediment la cdsatorie®.

In privinta obligatiei de intretinere noul
cod civiP stipuleazd persoanele intre care existd
obligatia de Intretinere si ordinea in care aceasta
se datoreaza. Astfel:

" (1) Obligatia de intretinere exista intre sot
si sotie, rudele in linie dreaptd, intre frati si
surori, precum si intre celelalte persoane anume
prevazute de lege.

(2) Dispozitiile alin. (1) privind obligatia
de intretinere intre rudele in linie dreapta, precum
si intre frati si surori sunt aplicabile §i in cazul
adoptiei.® "

Cu alte cuvinte obligatia de Intretinere a
copilului, exista intre adoptat si adoptator ca
intre copil si parintele firesc in cazul filiatiei
naturale, ordinea in care se datoreaza f
aceeasi ca in cazul rudeniei de sange. Ins
cazul adoptiei inceteza obligatia de intretinere a
copilului adoptat si parintii firesti’.Din punctul de
vedere al dreptului succesoral , copilul adopta
bucura de acelasi statut ca si copilul firesc, el
avand vocatia de a veni atat la mostenirea

! Legea nr. 119 din 16 octombrie 19@@ublicatd in 2015, cu privire la actele de stare civild, art. 23, alin. 1.
2 Mariana CiocoiuAdoptia in dreptul romanesc, Editura SITECH, Craiova, 2009, pag. 159.
3 Mariana CiocoiuAdoptia in dreptul romanesc, Editura SITECH, Craiova, 2009, pag. 160.

4 Noul Cod Civil, art. 274 alin. 3.

5Noul cod civil, Art. 516 , Subiectele obligatiei de intretinere Persoanele intre care existd obligatia de intretinere

si ordinea in care aceasta se datoreaza

5 Noul cod civil Art. 516 , Subiectele obligatiei de intretinere Persoanele intre care existd obligatia de intretinere

si ordinea in care aceasta se datoreaza, art. 1 si 2

" Marieta Avram Filiatia. Adoptia nationala si internationald, Ed. All Beck, 2001, pag. 223.
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which the approval decision is the last previc
marriages.

Parental rights and duties of the natu
parents to the adoptive transfeif the adopter is
the spouse of the adoptee natural parent, par
rights and duties shall be exercised together
this case, kinship and lineage to one of the s
only biological parents. Adoptee adopter has
rights and duties they have any natural per
regarding his parents.

The rights and duties of parents on 1
child's assets remain adopter unless it !
ordered forfeiture of parental rights. In this c¢
the court is obliged to rule on the representa
of the minor, the consent of his acts and
administration of propert.

Art. 473 of the New Civil Code par. 1-4 i
the "name of the adoptee" sets conditions for
acquisition and the name will take the child af
adoption.

Thus, adopted child acquires by adopt
the surname of the adopter

If the adoption is made by both spouses
by the spouse adopts the child of the ot
spouse, spouses common name adopted
bearing this name. If the spouses have comi
family names, the court shall declare the ne
nods adoption it is to wearit If the spouses fai
to agree, the court decides with the provision:
art. 264 of the New Civil Code, on hearing t
child has reached the age of 10, or even 10y
if not reached the competent authority consic
that this is necessary for the case.

For good reasons, the court, accepting
adoption, at the request of the adopter or adog
family and with the consent of the child h
reached the age of 10, it may change the surr
of the adopted chifd.

New Civil Code does not contain expre
provisions on residence adoptee, which me
that in this respect will apply the rules of t
common law relating to residence Consequer
the juvenile resides adopted is the adop
parents to living, to establish his residence

adoptatorului cat si la mostenirea rudelor
acestuia

Noul Cod Civil in Capitolul IV stabieste
rezerva succesorald, cotitatea disponibild si
reductiunea liberalititilor excesive?, aritind ci
prin copii dintr-o casatorie anterioara
defunctului trebuie sa intelegem nu numai copii
dintr-o casatorie anterioara ci si pe cei adop
daca data actului de incuviintare este anteric
ultimei casatorii.

Drepturile si obligatiile parintesti ale
parintilor firesti se transferd la adoptator®. Daca
adoptatorul este sotul parintelui firesc al
adoptatului, drepturile si obligatiile parintesti vor
fi exercitate impreuna. In acest caz, legiturile de
rudenie si filiatie inceteaza doar fatd de unul
dintre parintii firesti. Adoptatul are fata de
adoptator drepturile si indatoririle pe care le
orice persoana fata de parintii sai firesti.

Drepturile si 1indatoririle parintilor cu
privire la bunurile copilului rimén adoptatorului,
exceptand cazul in care s-a dispus decaderea
acestuia din drepturile péarintesti. In acest caz
instanta judecatoreasca este datoare sia se
pronunte cu privire la reprezentarea minorului, la
incuviintarea actelor sale, precum si la
administrarea bunurilor acesttiia

Art. 473 din Noul Cod Civil la alin. 1-4 [
sectiunea ,,Numele adoptatului” stabileste
conditiile de dobandire si numele pe care 1l va lua
copilul dupa adoptie.

Astfel copild adoptat dobandeste prin
adoptie numele de familie al celui care adopta®.

Daca adoptia se face de catre doi soti , sau
de citre sotul care adoptd copilul celuilalt sot,
sotii au nume comun, copilul adoptat poarta acest
nume. Daca sotii nu au nume de familie comun,
sunt obligati sd declare instantei care
incuviinteazd adoptia numele pe care acesta
urmeaza sa il poarte®. Dacd sotii nu se inteleg,
hotéraste instanta, cu aplicarea dispozitiilor art.
264 din  Noul Cod Civil, privind ascultare
copilului care aimplinit varsta de 10 ani, sau
chiar daca nu a implinit 10 ani daca autoritatea

! Marieta Avram Filiatia. Adoptia nationald §i internationald, Ed. All Beck, 2001, pag. 224.

2 Noul cod civil, Art. 10861091, Rezerva succesoral, cotitatea disponibila si reductiunea liberalititilor excesive

3 Mariana CiocoiuAdoptia in dreptul romanesc, Editura SITECH, Craiova, 2009, pag. 165.

4 Mariana CiocoiuAdoptia in dreptul romanesc, Editura SITECH, Craiova, 2009, pag. 166-167.

SNoul Cod Civil, art. 473, alin.1; Mariana Ciocoiddoptia in dreptul romanesc, Editura SITECH, Craiova,

2009, pag. 168.

5Noul Cod Civil, art. 473, alin.2; Mariana Ciocoidedoptia in dreptul romanesc, Editura SITECH, Craiova,

2009, pag. 168.
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that of a adopters to the child will resi
permanently will be made by them by agreem
or by court in case of disagreement that lister
guardianship authority and the child, if he
reached 10 years, will decide, depending on
minor's interests, which will be establish
between the adoptive parents residing with
provisions of art. 264 of the New Civil Code,
hearing of the child. If the adoptee was entrus
to another person, his home remains the adop

According to art. 496, para. 1 of the Ne
Civil Code, "the minor child lives in his parent
in other words, the adopted minor will house
adopter or, where appropriate, to adopters. In
situation when wives adoptive parents do not |
together home adoptee shall be establishec
agreement thereof, or, when not understood

the court, taking into account the interests of judecatoreasca, in caz de neintelegere,

child.

Not to be confused with the institution
the legal institution of citizenship rights ai
duties of citizens' fundamental. The chil
nationality, in accordance with Law no. 21/19
of Romanian citizenship, republished, Roman
citizenship can be acquired, according to ar
by: birth, adoption and grant the request.

The legal institution, citizenship represel
all the rules governing the assembly of rights i
duties established by the Constitution and la
ensuring citizens' active participation in t
social, political, economic, and cultural fife

The possibility of acquiring Romania
citizenship loss and the effect of adoption v
provided for the first time in our legislation t
Law no. 21 of 1 March 1991 on Romani
citizenship, published in The Official Journal
Romania, Part I, no. 44 of 6 March 1991, wh
in 1999 was amended and supplemented by
No. 192 of 10 December 1999 published in
Official Gazette no. 611/14 December. 1999
then in the Constitution.

In accordance with art. 6 of Law no. 21,
1 March 1991 on Romanian citizensHig
"Romanian citizenship is acquired by a forei
citizen or without citizenship through adoption,
the adopters are Romanian citizens and

competentd considera ca acest lucru este necesar
pentru solutionarea cauzei.

Pentru motive temeinice, instanta,
incuviintdnd adoptia, la cererea adoptatorului sau
familiei adopatoare si cu consimtamantul
copilului care a Tmplinit varsta de 10 ani, poate
dispune schimbarea prenumelui copilu
adoptat.

Noul Cod Civil nu cuprinde dispozitii
exprese cu privire la domiciliul adoptatului, ce
ce inseamna cd in aceastd privinta se vor aplica
regulile de Drept comun referitoare la domici
In consecintd, domiciliul minorului adoptat este
la parintii adoptatori la care locuieste?, stabilirea
domiciliului aceluia dintre adoptatori la ca
copilul va locui permanent se va face de catre
acestia, de comun acord, sau de catre instanta
care,
ascultdnd Autoritatea tutelara, precum si pe copil,
dacd acesta a implinit 10 ani, va decide, in functie
de interesele minorului, la care dintre parintii
adoptatori va fi stabilit domiciliul , cu aplicare
dispozitiilor art. 264 din Noul Cod Civil, privind
ascultarea copilului. Dacd adoptatul a fost
incredintat unei alte persoane, domiciliul sau
ramane tot la adoptator.

Potrivit art. 496, alin. 1, din Noul Co
Civil, ,,copilul minor locuieste la parintii sai", cu
alte cuvinte, adoptatul minor va avea locuinta la
adoptator sau, dupa caz, la adoptatori. In situatia
cand sotii adoptatori nu locuiesc Tmpreund
locuinta adoptatului se va stabili prin acordul
acestora, 38 cand nu se inteleg, de citre instanta
de judecatd, tinAnd seama de interesele copilului.’

Nu trebuie confundatd institutia juridica a
cetdteniei cu institutia drepturilor si indatoririlor
fundamentale ale cetétenilor. Cetatenia copilului,
in conformitate cu dispozitiile Legii nr. 21/1991 a
cetateniei roméane, republicatd, cetitenia romana
se poate dobandi, potrivit art. 4, prin: nastere,
adoptie si acordare la cerere.

Fiind  institutie  juridicd, cetatenia
reprezintd totalitatea normelor ce reglementeaza
arsamblul de drepturi si indatoriri stabilite de
Constitutie si de legi, care asigura cetatenilor
participarea activdi la viata social-politica,

INoul Cod Civil, art. 473, alin.3; Mariana Ciocoiddoptia in dreptul romanesc, Editura SITECH, Craiova,

2009, pag. 168.

2 Mariana CiocoiuAdoptia in dreptul romanesc, Editura SITECH, Craiova, 2009, pag. 169.
3 Noul Cod Civil, art. 496, alin. 2,3; Mariana Ciocoildoptia in dreptul romanesc, Editura SITECH, Craiova,

2009, pag. 170.
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adopted person has reached the age of
years.?®. If only one spouse is a citizen adopt:
Romanian citizenship minor adoptee will
decided jointly by adopters.

Like if the parents do not agree on t
name, domicile or residence of the adopted ct
and in the case of establishing citizenship
competent court to approve the adoption s
decide on the minor's citizenship, taking ir
account the best interests of the State when
child has reached the age of 14 and requ
consent’.

Since the acquisition of citizenship is
effect of adoption, date of acquiring Romani
citizenship by the adopted child, the stranger
declaration of the date of adoptfén

Romanian citizenship is lost 8y

a) withdrawing Romanian citizenship;

b) approval of renunciation to Romani
citizenship;

c) in other cases stipulated by law.

In case of termination or dissolution of i
adoption, the child who has not attained the
of 18, it was never considered Romanian citi
loses Romanian citizenship if residing abroac
leaves the country to live abrddd

Romanian citizen minor child may los
Romanian citizenship at the request of
adopterg. Change of Romanian citizenship |
the Romanian citizenship adopter produce
same effects as the adoptee if natural pare
Also, acquiring Romanian citizenship by t
adopter produce similar effects on cell citizens
adopted as for natural paretits

References:;

1. Dreptul familiei, Editia a V-a, Alex
Bacaci, V.C, Dumitrache, C.C.Hagear
Editura C.H. Beck, Bucuresti,2006,

2. Legea nr. 273 din 2llunie 20C

economicd, si culturald a tariit.

Posibilitatea  dobandirii §i  pierderii
cetateniei romane ca efect al adoptiei a fost
prevazuta pentru prima datd in legislatia noastra
prin Legea nr. 21 din 1 martie 1991, privil
cetdfenia romana, publicata in M.Of. al
Romaniei, Partea |, nr. 44 din 6 martie 1991, c
in 1999 a fost modificatd si completatd prin
Legea nr.192 din 1@ecembrie 1999 publicata in
M.Of. nr. 611/14 dec. 1999 si mai apoi
Constitutia Romaniei.

In conformitate cu art. 6, din Legea nr. 21,
din 1 martie 1991, privind cetdfenia romana?,
,,cetatenia romana se dobandeste de catre cc¢
cetatean strain sau fara cetatenie prin ado
daca adoptatorii sunt cetateni romani,
adoptatul nu a implinit varsta de 18 ahi.in
cazul in care numai unul din soti adoptatori este
cetdtean roman, cetdtenia adoptatului minor va fi
hotaratd de comun acord de catre adoptatori.

La fel ca si in cazul in care parintii nu :
pun de acord cu privire la numele, domiciliul s
locuinta copilului adoptat, si in cazul stabili
cetateniei acestuia, instanta judecdtoreasca
competentd sd incuviinteze adoptia va decide
asupra cetateniei minorului, tinand cont de
interesul superior al acestuia, in cazul copilului
care a implinit varsta de 14 ani, fiind necesar
consimtadmantul acestuia®.

Deoarece dobandirea cetiteniei este un
efect al adoptiei, data dobandirii cetateniei
romane de catre copilul adoptat, striin este data
incuviintarii adoptiei®.

Cetatenia romana se pierde frin

a) retragerea cetateniei romane;

b) aprobarea renuntarii la cetater
romana,

c) in alte cazuri prevazute de lege.

In cazul desfacerii sai desfiintasdoptiei,
copilul care nu a Tmplinit varsta de 18 ani, este
considerat ca nu a fost niciodata cetatean ror

privind regimul juridic al adoptiei, modificatd pierde cetatenia romana, dacd are domiciliul in

1 Mariana CiocoiuAdoptia in dreptul romanesc, Editura SITECH, Craiova, 2009, pag. 1723.

2 Legea nr. 21 din 1 martie 199rjvind cetitenia romani, publicata in M.Of. al Romaniei, Partea I, nr. 44 din
6 martie 1991, modificata si completata prin Legea nr.192 din 10 decembrie 1999 publicata in M.Of. nr. 611/14
dec. 1999.

3 Legea cetiteniei nr. 21/1991, modificat, art.6 alin. 2. In acelasi sens, Dec. civ. nr. 1653/1971 pronuntata de
Trib. Suprem, RRD nr. 2/1973, p. 200, prevede aceeasi solutie.

4Legea nr. 21 din 1994 cetateniei romane, modificatd, art.6 alin. 2.

5 In acelasi sens, Trib. Suprem, Dec. civ. nr. 1653/1971, RRD nr. 2/1973, p. 200. Legea cetiteniei nr. 21/1991,
republicata, prevede aceeasi solutie.

5 Legea nr. 21 din 1994 cetateniei romane, modificati, Cap. V -Pierderea cetateniei romane, Art. 23.
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prin Legea 57 / 2016 publicata in Monitorul
Oficial nr.383 din 24 Aprilie 2016, art.2.

3. Marieta, Avram, Filiatia. Adoptia
nationala §i internationala, Editura All Beck,
Bucuresti, 2001

4. Maria Harbada, Incheierea si
desfacerea adoptiei. legislatie si doctrina, Note
de curs, lasi, 2011
http://documents.tips/documents/efectele-
adoptie-asupra-copilului.htmpag. 2.

5. Legea nr. 119 din 16 octombrie 19!
republicatda in 2015, cu privire la actele de stai
civila, art. 23, alin. 1.

6. Cod Civil, art. 274 alin. 3.

7. Legea nr. 273/2004, Capitolul WV
Efectele adoptiei, art. 66-70.

8. Gh. Beleiu, editia a XI-a revizuita de
M. Nicolae, Petricad Trusca, ,,Drept civil roman.
Introducere in dreptul civil. Subiectele dreptului
civil”., Editura Universul Juridic, Bucuresti,
2012;

9. T. Bodoasca, ,,Competenta instantelor
judecatoresti in materie civila”, Editura All Beck,
Bucuresti, 2015;

10. T. Bodoasca, T. Draghici, ,,Protectia
alternativa a copilului 7, Editura Dimitrie
Cantemir, Targu-Mures, 2013

11. E. Florian, ,Protectia drepturilor
copilului”, Editura All Beck Bucuresti, 2015

12. A. F. Mateescu,, Protectia copilului
si adoptia”, Editura Hamangiu, Bucuresti, 2012

13. O.Ungureanu, C.Munteanu., Dre
civil. Persoanele, in reglementarea noului Cod
civil, Bucuresti, Ediura Hamangiu, 2013

straindtate sau dacd paraseste tara pentru a
domicilia in strainatate® .

Copilul minor cetitean roman, poate pierde
cetitenia romana la solicitarea adoptatorilor
sdi2.Schimbarea cetiteniei roméine de citre
adoptator produce asupra cetiteniei romane a
adoptatului aceleasi efecte ca si in cazul parintilor
firesti. De asemenea, dobandirea cetateniei
romane de catre adoptator produce efecte
asemanatoare asupra cetateniei celul adoptat, ca
si in cazul parintilor firesti®.
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