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1. Introductory aspects
Specialized studies and practical reality demonstrates that social phenomena,
concepts found in the content of deviance, delinquency, crime, crime continues to trouble
specialists in various fields, but also policy makers, government, public opinion in general,
both internally and internationally. Research on the phenomenon of juvenile delinquency
have primarily aimed to highlight the causes and conditions that generate and promote
youth criminal behavior, identification of objective and subjective factors that cause
delinquency both as group phenomenon and as a specific manifestation of individual
behavior, but also effective analysis of process resocialization and rehabilitation of juvenile
offenders admitted to moral rehabilitation centers [1].
Treatment applicable sanctioning minor criminal charge was restructured
Romanian legislature by adopting new criminal law framework [2], therefore, the
regulation of sanctioning the minority is one of the subjects who underwent the biggest
transformation in the Criminal Code 2009 Romanian legislator to harmonize Romanian
legislation with the European and international [3].
According to article 113 of the Criminal Code, minor under the age of 14 years is
not criminally responsible. A minor who is aged between 14 and 16 years of criminal
responsibility only if it is proved that he committed the act with discretion, and the minor
has reached the age of 16 years penal responsibility.
As is known, according to art. 100 Criminal Code of 1968, the minor criminal
charge [4] take an educational measure [5] or be liable to a penalty [6].
Criminal Code of 2009 gives complete sentences for juveniles, establishing a
sanctioning system based exclusively on educational measures.
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According to art. 114 hp, the minor criminal charge is taken, usually a noncustodial educational measures [7]. The minor can take a custodial educational measures
[8] in the following cases: a) if has committed a crime for which he was an educational
measure that has been executed or the execution of which began before the offense it is
judged b) where the penalty prescribed by law for the offense is imprisonment for seven
years or more or life imprisonment.
Sanctioning system applicable to commit to a plurality of minor offenses,
criminal law has no counterpart in the earlier, being shaped by the proper application of the
general provisions, united in art. 34 of the Criminal Code of 1968. Since the current Penal
Code provides only educational measures for juveniles in transitional situations its
provisions appear, in principle, the more favorable the offender [9].
2. Plurality of offences committed during minority, to regulate the Criminal
Code of 1968
According to art. 34 para. 1 of the Criminal Code of 1968, in the case of offenses,
the penalty for each offense is individualized basis, calculated in accordance with the
special arrangements applicable to minor criminal charge, and of these applies, by merging
their heaviest penalty, as follows:
a) when they set only punishment by imprisonment, apply the heaviest
punishment, which could be increased up to the maximum of its special and when this
maximum was not sufficient, you could add a bonus of up to five years;
b) when they established only fines, apply the greatest punishment that could be
increased to its maximum specially, and if it was inadequate, it could add a bonus of up to
half of that maximum;
c) when established imprisonment and punishment by fine, imprisonment apply
to which fine may apply, in whole or in part; d) when they established several prison
sentences and more punishment by fine, imprisonment applied according to letter a), to
which fine may be added, according to the letter b).
Penalty life imprisonment established with one or more sentences of
imprisonment or a fine would have been possible only when committing two or more
concurrent offenses before and after reaching adulthood and life imprisonment was
imposed for an offense committed after 18 yars.
Increasing the penalty was a voluntary, so the increase granted resultant penalty
could not exceed the penalties imposed by the court for concurrent offenses (art. 34 par.
finally). When the minor is not guilty of crimes so serious in that it requires the application
of penalties, the minor after taking educational measure [10] the hardest.
Where, following separate judicial individualization of punishment for an offense
competing educational measure has been taken, and for imposing a punishment other [11],
the educational measure would be revoked, because the two are incompatible sanctions,
punishment prison excluding educational measure.
Whereas, in accordance with art . 38 para 1 lit. a) of the Criminal Code of 1968,
to determine the state of recidivism does not take into account the judgments of conviction
of offenses committed during minority [12] criminal track record in these situations
generate a plurality intermediate [13] covered in art. 40 Criminal Code, which provided
also punishment of the offenses under the rules on when, after a final conviction, the
convict is guilty of a new offense before the start of penalty during execution of the
sentence or able to escape, being the legal conditions for retaining the state of relapse.
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3. Plurality of offences committed during minority, to regulate the Criminal
Code of 2009
According to art. 129 para. 1 of the current Criminal Code, in case of offenses
committed during minority establishing and take one educational measure all the facts, in
terms of art. 114 Criminal Code, taking into account the general criteria for
individualization of punishment [14]. In the process of individuation, by choice of
educational measure, custodial or non-custodial, following the application of art. 114 of the
Penal Code, The court will determine what actual educational measure imposed in the
present case, according to the general criteria for individualization of punishment and
specific range of time to execute.
When committing two offenses, one during and one after minorities increased in
accordance with art. 129 para. 2 of the Criminal Code in force, the solution in this case will
involve taking an educational measure for the offense committed during minority and
establishing penalties for the offense committed by increased then:
a) if the educational measure is non-custodial penalty runs only;
b) if the educational measure is deprivation of liberty, and the punishment is
imprisonment, the punishment of imprisonment, which shall be increased by a period equal
to at least a quarter of the way through the rest of the educational measure or unserved at
the time of the offense committed by increased;
In this case, the length of sentence which was executed minus the time of the
offense committed by increased until trial. The penalty thus established may be subject to
postponement or suspension of penalty under supervision (art. 129 par. 5 of the Penal
Code) [15].
c) whether the penalty imposed for the offense is life imprisonment after
increased runs only this punishment;
d) if the educational measure is deprivation of liberty, and the penalty is a fine,
runs educational measure, the duration of which shall be increased by not more than six
months, without exceeding the statutory maximum for that. Establish and implement
penalties for committing increased by two or more competing crime takes place according
to the rules on competition crime, then do the provisions of par. 2 of art. 129, as mentioned
above.
So the first rule is to judge crimes court imposed concurrent , set the penalty for
each of them separately and will apply a single penalty under Art. 39 main penalty case of
offenses [16] and possibly art. 45 on additional penalties , penalties accessories and safety
in case of multiple offenses, and later to do, in relation to the punishment of offenses
resulting contest, on art. 129 para. 2 letter a)-d) of the Criminal Code of 2009 [17].
Another situation for Romanian legislator has foreseen the applicability of art.
129 para. 2-4, is one that meets art. 130 of the current Criminal Code, the discovery of a
crime during the minority. Thus, if during the period of postponement surveillance penalty
of suspension of parole supervision or it is discovered that the person committed an offense
supervised major during the minority which has taken even after this period, an educational
measure involving deprivation of freedom, postponement suspension or release is
canceled, properly applying those provisions.
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Conclusions
Sanctioning treatment of plurality of offenses according to the new law applies
when at least one of the offenses was committed plurality structure under the new law,
even if the other offense the penalty was determined according to the old law, more
favorable (Article 10 of Law No. 187/2012 [18]).
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