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Rezumat

in vigoare a Regulamentelor

in 1834 a domniilor

Dupa intrarea

Organice §i instaurarea
regulamentare a urmat o perioada scurtd de aparentd
relaxare a activitatii revendicative de amploare si de
importantd nationald si sociald. In cei dintdi patru ani
de cdrmuire (1834-1838) ai domnilor regulamentari,
s-au adus in ambele tari unele modificari pe cale
legislativa actului fundamental §i se elaboreaza cdteva
memorii adresate aproape toate unor demnitari de
diferite categorii ai Imperiului Tarist, numai unul
adresat Portii §i unul adresat unui organ intern
(domnul Tarii Romdnesti) memorii datorate fie
membrilor boierimii fie domnitorilor Principatelor
dunarene, in mare majoritate boierimii moldovene §i
domnitorului Moldovei Mihail Sturdza. O parte a
memoriilor s-au ocupat cu modul si efectele aplicarii

ale

de

legii  fundamentale in  diverse  ramuri

administratiei[1];  altele  erau  provocate

controversa dintre Mihail Sturdza §i boierimea

moldoveand, care se acuzd reciproc, boierii pe

domnitori pentru tiranie, abuzuri si aviditate,
domnitorul pe boieri pentru nesupunere, intrigi §i

ostilitate fata de autoritatea centrald.

Cuvinte cheie: memoriu, domnie regulamentard,

emancipare nationald, proiect de constitutie.
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Abstract

After the enforcement of the Organic Regulations
and the establishment of the statutory reigns in 1834 a
period of apparent relaxation followed for the
claiming activity which had a national and social
coverage and significance. During the four years of
reigning (1834-1838) of statutory voivodes, legislative
amendments were made in both countries and several
memoirs were addressed to dignitaries from various
categories of the Tsarist Empire, only one was
addressed to the Ottoman Empire and one fto an
internal body (the voivode of the Romanian Country)
memoirs due either to the nobility members, or to the
Danubian Principalities voivodes, most of them to the
Moldavian nobility and to Moldavia voivode Mihail
Sturdza. Some of the memoirs referred to the method
and effects of enforcing the fundamental law in various
areas of the administration [1]; others were caused by
the controversy between Mihail Sturdza and the
Moldavian nobility, who accused each other, the
boyars accused the voivodes of tyranny, abuses and
greediness, the voivode accused the boyars for their
lack of obedience, intrigues and hostility towards the

central authority.

Key words: memoire, statutory reign, national

emancipation, constitutional project.

Ion Campineanu’s constitutional
project
The regulations period, a significant

period of Romanian modern history, started
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debutat prin ignorarea uneia  dintre
dispozitiile principale ale legiuirii, pe care
Poarta Otomana o acceptase prin Conventia
de la Sankt-Petersburg, din 17/29 ianuarie
1834. Astfel, conform prevederilor acestei
Conventii, Regulamentele Organice erau
recunoscute de Poarta Otomana, dar fiind ,,un
caz cu totul particular”, cei doi domnitori ai
Principatelor Romane urmau sa fie numiti de
catre cele doua puteri[2]. Prin aceasta eludare
flagrantd, Rusia urmdrea sa-si intdreasca
influenta in Principatele Romane[3].
Desemnati, ca domnitori la 15 aprilie
1834[4], de catre puterea protectoare,
Alexandru Ghica, In Tara Romaneascd si,
Mihail Sturdza, in Moldova, au ocupat
tronurile in iunie acelasi an[5], dupd ce au
primit investitura la Constantinopol, la 19/31
mai 1834, in prezenta monarhului[6].
Domniile regulamentare au fost instituite
in urma ocupatiei militare, care afectase grav
Romane.

resursele Principatelor

Administratia  romaneascd, 1in aceastd
perioada, era confruntatd cu mari greutati,
protectoratul tarist fiind considerat instrument
de dominatie absolutd[7]. Puterea protectoare
avea dreptul de a judeca activitatea domnilor
si a dispune destituirea lor[8]. Conform
dispozitiilor prevazute 1in tratatul de la
Adrianopol, din anul 1829, Rusia se bucura
de intreaga libertate de actiune, dar aceasta
libertate se exercita numai cu asentimentul

Portii Otomane[9].

by ignoring one of the main provisions of the
legislation that the Ottoman Empire had
the Sankt-Petersburg
17/29 January 1834.

accepted  through

Convention, from
Therefore, according to the provisions of this
Convention, the Organic Regulations were
acknowledged by the Ottoman Empire, but
because “they were a special case”, the two
voivodes of the Romanian Principalities were
to be appointed by the two powers [2].
Through this obvious elusion, Russia wanted
to consolidate its influence in the Romanian
Principalities [3].

Appointed voivodes on 15" of April
1834[4], by the protecting power, Alexandru
Ghica, in the Romanian Country and, Mihail
Sturdza, in Moldavia, occupied the thrones in
June the same year [5], after having received
their investiture from Constantinople, on
19/31 May 1834, in the monarch’s presence
[6].

Statutory reigns were established after the
military occupation, which had seriously
affected the

resources of Romanian

Principalities. During this period, the

Romanian administration was facing hard
the Tsarist

times, protectorate

of

being

considered an instrument absolute
domination [7]. The protecting power had the
right to judge voivodes’ activity and to order

[8].
stipulated by the

their dismissal According to the

provisions Adrianople

Treaty, in 1829, Russia enjoyed complete
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Amestecul puterii protectoare era facilitat
de dispozitiile prevazute de Regulamentele
Organice[10], conform carora Rusia dispunea
de un drept permanent de a se amesteca in
afacerile interne ale Moldovei si Tarii
Romanesti[11].

Stipulatiile prevazute in Regulamentele
Organice instituiau in Principatele Romane
un cadru etatic modern, in limitele caruia a
evoluat societatea civila si s-a exteriorizat
opozitia politica care, la inceput, s-a bazat pe
legalitate si, nu pe actiunea conspirativa[12].
Spiritul public s-a radicalizat in aceasta
perioada din cauza contactului nemediat cu
Occidentul[13].

Perioada regulamentard s-a caracterizat

printr-o ascensiune considerabild a miscarii

romanesti de emancipare nationala[14].
Modificarea  statutului international al
Principatelor Romane, prin constituirea

statului national, era un ideal al romanilor
prevazut in art. 371 al Regulamentului
Organic al Tarii Romanesti. Astfel, conform
dispozitiilor acestui articol, organizarea
identicd a institutiilor social-politice din
Principatele Romane era un prim pas al unirii
lor intr-o singura entitate statala[15].

In Principatele Romane, intre anii 1834-
1839, au fost emise o serie de memorii[16] de
catre membrii boierimii i domnitorii
Principatelor Romane, fiind adresate, in cea
mai mare parte, unor demnitari ai Rusiei.

Aceste memorii vizau, cu precadere, modul si

freedom of action, but this freedom could
only be exercised with the consent of the
Ottoman Empire [9].

The interference of protecting power was
facilitated by the provisions stipulated by the
Organic Regulations [10], according to which
Russia had a permanent right of interfering in
the internal affairs of Moldavia and the
Romanian Country [11].

The stipulations provided in the Organic
Regulations established a modern state
framework in the Romanian Principalities,
where civil society evolved and political
opposition exteriorized which was first based
on legality and not on conspiracy action [12].
Public spirit radicalized in this period because
of the non-mediated contact to the West [13].

The statutory period was characterized by
a considerable ascension of the Romanian
movement towards national emancipation
[14]. The amendment of the international
status of Romanian Principalities, through the

establishment of the national state, was

Romanians’ goal provided by art. 371 of the

Organic Regulations of the Romanian
Country. Therefore, according to the
provisions of this article, the identical

organization of social-political institutions
from the Romanian Principalities was the first
step for uniting them into one state entity
[15].

In the Romanian Principalities, between

1834 and 1839, several memoirs were drawn-
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consecintele aplicarii legii fundamentale in
diferite ramuri ale administratiei. Au fost
elaborate si memorii, care erau consecinta

contradictiilor dintre domnitorul Mihail

Sturdza si boierimea moldoveana, precum si

propuneri de reforma care prevedeau:

limitarea puterii domnului, a tendintelor

absolutiste, asigurarea  unei  pozitii
independente a  domnitorului fatd de
boierime. Totodata, au fost emise si

revendicdri nationale: recunoasterea dreptului
Principatelor Romane de a bate monede
proprii, dreptul la pavilion propriu. Dupad cum
remarca . Stanomir, ,,autorii de proiecte sunt
extrem de receptivi la sugestiile institutionale
pe care constitutionalismul le furnizeaza[17].

In primii ani ai domniilor regulamentare,
in Tara Romaéaneascd a luat amploare o
miscare nationald, formatd in jurul unui grup
de deputati. Initial, aceasta miscare avea drept
obiectiv apdrarea autonomiei in raport cu
tendintele tariste de a anula prin articolul
aditional al Regulamentului Organic orice
initiativa reformatoare interna[18].

in jurul lui Ioan Campineanu, in Adunarea
Obsteasca a Tarii Romanesti s-a constituit o
adevaratd opozitie nationald, care actiona
impotriva prevederilor articolului aditional.
Aceasta, invocand ,capitulatiile” cu Poarta
Otomana si acordurile ruso-turce, prin care
drepturile Principatelor la autoguvernare
incorporation, Bucharest, Saeculum Press,

999, p. 144-174; Iulian Oncescu, Bring

up [16] by the nobility members and the
voivodes of the Romanian Principalities,
being most of them addressed to Russian
dignitaries. These memoirs mainly referred to
the method and consequences of enforcing
fundamental law in various fields of
administration. Memoirs were also elaborated
of the

Mihail

which were the consequence

contradictions between voivode
Sturdza and Moldavian nobility, as well as
reform proposals which provided: limiting
voivode’s power, absolutist trends, providing
an independent position of the voivode
towards the nobility. National claims were
also issued: acknowledging the Romanian
Principalities right to issue their own
currencies, the right to their own pavilion.
According to 1. Stanomir, “project authors are
extremely  receptive  to institutional
suggestions that constitutionalism provides
[17].

During the first years of statutory reigns, a
national movement developed, formed
around a group of deputies. Initially, this
movement had the objective of defending
autonomy in relation to Tsarist trends of
cancelling any domestic reforming initiative
through the addendum of the Organic
Regulations [18].

Around Ioan Campineanu, in the
Romanian Country National Assembly a real
national opposition was established, acting

against the provisions of the additional
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De-a lungul evolutiei vocabularului
constitutional, migcarea condusad de colonelul
Ioan Campineanu, deputat de Brdila in
Obsteasca Adunare, a ocupat un loc central,
cu acest prilej fiind exprimate o serie de
exigente juridice, care se regdsesc s$i in
prevederile Constitutiei de la 1866[20].

Incercarea de a ratifica articolul aditional
secret potrivit caruia ,In viitorime, orice
modificatii ce ar voi sd facd mai in urma
Domnul la Regulamentul Organic nu se vor
putea infiinta si a se pune In lucrare decat
dupa intr-adins deslegare a Inaltei Porti si cu
primirea curtii Rusiei”[21] a starnit o reactie
de opozitie, pe care Rusia, probabil nu se
baza[22].

Comisia, alcatuitd din Stefan Balacianu,
Manoil Bileanu, Alexandru Ghica, loan
Campineanu si loan C. Roset avea sarcina de
versiunea

a  compara originala a

Regulamentului Organic cu cea
prezentatd[23], precizdndu-se cd, in cazul in
care erau ,unite cu duhul orighinalurilor
Adunarii, atunci le va supune la viitoarea
Obsteasca Adunare”[24]. Nucleul dezbaterii
era, de fapt, insusi statutul Principatelor
Romane. La 23 martie 1837[25], Comisia
desemnata pentru cercetarea dispozitiilor
revizuite ale Regulamentului Organic si-a
depus raportul, aratdnd modificarile pe care le
depistase. Dezbaterea in Adunare a fost
amanata pana dupa plecarea sultanului, care

era in vizitd la Silistra.  Dezbaterile 1in

article. By calling the “capitulations” with the
Ottoman Empire and Russian — Turkish
agreements, according to which Principalities
rights of self-management had acquired
European acknowledgement, it affirmed the
country’s autonomy rights [19].

During the constitutional vocabulary
evolution, the movement lead by colonel loan
Campineanu, Braila deputy in the National
Assembly, had a central place, an opportunity
to express a series of juridical requirements
that can also be found in the provisions of the
Constitution from 1866[20].

The attempt to ratify the secrete additional
article according to which “In the future, any
amendments that the Voivode wants to make
in the Organic Regulations, cannot be made
and enforced without the Ottoman Empire
approval and without Russia’s consent”[21]
caused an opposition reaction, that probably
Russia did not count on [22].

The commission, consisting of Stefan
Bialacianu, Manoil Baleanu, Alexandru
Ghica, Ioan Campineanu and loan C. Roset
had the task of comparing the original version
of

submitted one [23], indicating that of “the

the Organic Regulations with the

Assembly originals were united, then it will
submit them at the following National

Assembly”’[24]. The central point of the

debate was the status of Romanian
Principalities itself. On 23 of March
1837[25], the Commission appointed to
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Adunare au debutat la 5 iunie 1837[26] si s-
au terminat la 21 iulie 1837[27]. La 15/27
iulie 1837, forumul legislativ al Tarii
Romanesti a respins articolul aditional si a
cerut aderarea sefului puterii executive la
temeiurile care au justificat actul[28].

Debutul cugetdrii Partidei Nationale,
insufletita de Ioan Campineanu a fost prilejuit
de apararea drepturilor istorice ale romanilor,
printr-o  abordare facea

care apel la

rationamentele  trecutului, reflectate 1in
hatiserifuri si capitulatii[29]. La 18 iulie
1837, cei 25 de deputati semnatari ai adresei
inaintate domnitorului Alexandru Ghica,

evidentiau  faptul ca la  sfarsitul
regulamentului manuscris semnat de boierii
chemati in Adunarea de revizie exista ,,0
adaugire care nu este trecutd in Regulamentul
tiparit si pus in lucrare chiar in vremea
obladuiri”[30]. Se

vremelniciei  rosesti

argumenta ca »addogirea aceasta”
contravenea: tratatelor si hatiserifurilor care
,»au Intemeiat §i au Intdrit politiceasca fiinta a

L)

acestei tari”, art. 52 al Regulamentului
Organic, potrivit caruia orice act potrivnic
privilegiilor tarii era lipsit de validitate[31],
art. 5 al Tratatului de la Adrianopol care
stipula  dreptul  Principatelor la 0
administratie nationald neatarnata”[32]. In
concluzie, se arata ca Adunarea Obsteasca ,,s-
a gasit intru neputintd addoga sau a preface
ceva si impotriva acestor drepturi castigate
noi

prin multele vechi si tractaturi  §i

examine the revised provisions of the Organic
Regulations submitted its report, indicating
the amendments it had found. The debate in
the Assembly was postponed until after the
sultan’s departure, who was visiting. The
debates of the Assembly started on 5" of June
1837[26] and ended on 21% of July 1837[27].
On 15/27 July 1837, the legislative forum of
the Romanian Country rejected the additional
article and asked executive power head’s
accession to the reasons justifying the act
[28].

The debut of the National Party’s ideas,
animated by loan Campineanu was
occasioned by the defence of Romanian
historical rights, through an approach that
appealed to the reasons of the past, reflected
in decrees and capitulations [29]. On 18" of
July 1837, the 25 deputies signatory of the
application submitted to voivode Alexandru
Ghica, revealed that at the end of the
manuscript regulations signed by the boyars
called in the review Assembly, there was an
“appendix that was not recorded in the
printed and enforced Regulations during the
time of temporary Russian government”[30].
It was argued that “this appendix” was
against:  treaties and decrees which
“established and consolidated the political
existence of this country”, art. 52 of the
Organic Regulations, according to which any
act against the privileges of the country

lacked validity [31], art. 5 of the Adrianople
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hatiserifuri, precum si nici o altd addogire de
asemenea naturd eterogend cu fiinta acestui
Printipat”[33]. La presiunea consulului
Rusiei, Adunarea a fost inchisa. Astfel, la 18
iulie 1837, Al D. Ghica cerea printr-un ofis
Adunarii  Obstesti terminareca dezbaterilor
prilejuite de

aditional[34]. La 9/21 mai 1838, cu prilejul

adoptarea articolului

deschiderii celei de-a saptea sesiune a

Adunarii Obstesti, se da citire 1inaltului
imparatesc firman[35]: ,,Dezbaterile ce s-au
facut in trecuta sesie unui articol hotarat in
sfargitul ~ Regulamentului  (prin  care
Impariteasca Sa Marire intirise daruri si
pronomii) si amarintele oranduieli ce s-au
intocmit petrecerii rosestilor ostiri in aceste
tari, se socotesc cu totul intru nefiintd, si ca
acest articol are cuprindere inca, ca orice
schimbare sau prefacere s-ar cugeta a se afla
mai la urma asupra acestor Intocmiri, sd nu
fie cu putintd a se pune in lucrare, dacd mai
intdiu nu se va da voie de la Inalta Sa
Imparitie, si nu se va adiuga si primirea
Rosestei Curti, §i ca sa se porunceasca
Adunarii boierilor ce este sa se strAngd acum,
ca Tnaintea tuturor lucrarilor sale, sa inceapa a
impreuna intr-un trup (precum s-a urmat si in
Moldovia) toate osebitele articole ale
Regulamentului si amaruntele sale dispozitii
ce s-au fost intirite de Impariteasca Sa
Marire in vremea cind s-au Incredintat
Inaltimii Sale Domnia Tarii Romanesti”[36].
modificat al

Adunarea a votat textul

Treaty which stipulated Principalities right to
an “independent national administration™[32].
In conclusion, it was showed that the
National Assembly “could not add or amend
anything against these rights earned through
many old and new treaties and decrees, or
make any other heterogeneous amendment
with the existence of this Principality”[33].
At the pressure of the Russian consul, the
Assembly was closed. Therefore on 18" of
July 1837, Al. D. Ghica asked the National
Assembly to complete the debates occasioned
by the adoption of the additional article [34].
On 9/21 of May 1838, at the opening of the
seventh session of the National Assembly, the
highly imperial firman was read [35]: “The
debates of the last session of an article
decided at the end of the Regulations (in
which his Royal Greatness consolidated gifts
and privileges) and the disposal established
for the Russian armies in these countries
shall be considered completely obsolete and
this article is still enforceable, in order for
any amendment or alteration that may be
made upon these provisions to be unable to
be enforced, unless allowed by his Royal
Greatness and with the consent of the Russian
Court and order the Boyars Assembly that
before its works, begin together (just like in
Moldavia) the articles of the Regulations and
its provisions consolidated by his Royal

Greatness when his Highness received the

Reign of the Romanian Country”’[36]. The
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Regulamentului Organic. Dezbaterile care au
avut loc in legaturd cu articolul aditional al
Regulamentului Organic au sldbit pozitiile
domnitorului. Reactia Partidei Nationale s-a
concretizat 1n  intensificarea  activitatii
grupului strans in jurul colonelului Ioan
Campineanu.

Lui Ioan Campineanu, unul din
promotorii programelor de reforme burghezo-
liberale[37], i-a revenit sarcina sa stranga,
pentru prima data, eforturile ,tinerilor”, in
cadrul unei migcari care, dupd cum s-a
apreciat in literatura de specialitate[38], s-a
ansamblul corelari

desfasurat in unor

europene. loan Campineanu, membru al
Adunarii Obstesti si fruntas al gruparii
politice  initiate in  sanul  societatii
filarmonice[39] a gasit sprijin la: Ton Ghica,
D. Bratianu, Nicolae Kretzulescu,
Golescu, C. Bolliac, Vasile

Costache Negruzzi, C. Rolla, Al. I. Cuza[40],

fratii

Alecsandri,

carora li se vor alatura Nicolae Balcescu,

Mihail Kogalniceanu si  “toatd pleiada
pasoptistilor’[41]. Totodatd, ajutor a gasit la
printul Adam Czartoryski si la partidul sau
revolutionar monarhist polon[42]. Ioan
Campineanu era considerat ,liberal convins,
om de actiune si incoruptibil, gata sa se
sacrifice pentru independenta tarii sale[43].
Din manunchiul realizarilor lui loan
Campineanu si al Partidei Nationale in
domeniul politico-ideologic, pe primul plan
incluse in

se afla formularile sintetice

Assembly voted the amended text of the
Organic Regulations. The debates on the
additional article of the Organic Regulations
weakened the voivode’s positions. The
reaction of the National Party materialized in
the intensification of the group gathered
around colonel Ioan Campineanu.

Ioan Campineanu, one of the promoters of
the bourgeois-liberal reform programmes,
had the task to gather together, for the first
time, the young people’s efforts in a
movement which, as it has been appreciated
in the literature [38], took part within the
context of FEuropean correlations. loan
Campineanu, a member of the National
Assembly and leader of the political group
initiated in the philharmonic society [39]
found support in: Ion Ghica, D. Bratianu,
Nicolae Kretzulescu, Golescu brothers, C.
Bolliac,  Vasile

Negruzzi, C. Rolla, Al. 1. Cuza[40], to whom

Alecsandri,  Costache
Nicolae Balcescu, Mihail Kogalniceanu and
”the entire group of participants in the 1848
Revolution” joined [41]. He also found
support in prince Adam Czartoryski and his
Polish monarchist revolutionary party [42].
“true

Ioan Campineanu was considered a

liberal man, an incorruptible man of action,

ready to sacrifice himself for the
independence of his country [43].
Of his the achievements of Ioan

Campineanu and of the National Party in the

political-ideological field, first there are the



Analele Universititii “Constantin Brancusi” din Targu Jiu, Seria Litere si Stiinte Sociale, Nr. 1/2013

proclamatiile de drepturi si proiectele de

organizare statald din noiembrie 1838.

Nefiind de acord cu introducerea 1in
Regulamentele Organice a unor dispozitii
care ar fi determinat punerea sub o tuteld si
mai apasatoare din partea Rusiei si Turciei,
Ioan Campineanu a devenit conducdtor al
actiunii politice care a urmarit, in principal,
faurirea unui stat national independent. Dupa
cum remarca loan Stanomir ,,modernizarca
cadrului etatic este acea conditie sine-qua-
non in a carei absentd unitatea nationald si
eliminarea  protectoratului  rusesc  sunt
imposibile”[44].

Migcarea de la 1838 s-a distins §i prin
existenta ,,unui versant programatic”, a carui
finalitate a fost proiectul de Constitutie[45],
cu cele doua versiuni, romana si franceza si
Actul de unire §i independenta, ambele fiind
elemente cheie ale evolutiei limbajului legal
autohton[46]. Acest proiect venea sa
completeze declaratia de principiu a Partidei
Nationale din Tara Romaneasca elaborata la
1/13 noiembrie 1838 sub numele de Act de
unire gi independentd[47]. In acea declaratie,
membrii acestei partide adunati ca sa
proclame drepturile locului si a expune
plangerile condamnd ,incdlcarea libertatii
sfinte, a independentei §i suveranitatii patriei
care suferd asemenea rele si toti acei frati ai
lor gem acum subt un giug din cele mai
despotice si cele mai barbare sa fie despozati

a-1 agiuta, a se insoti al lor cuget si a face

synthetic provisions included in rights
proclamations and state organization projects
from November 1838. Because he did not
agree with the introduction of provisions that
would have caused a more pressing
guardianship from Russia and Turkey into the
Organic Regulations, Ioan Céampineanu
became a leader of the political action mainly
focused on building an independent national
state. According to loan Stanomir “the
modernization of the state framework is the
sine-qua-non requirements in whose absence,
the national unity and Russian protectorate
elimination are impossible”[44].

The action from 1838 distinguished itself
through the existence of a “programmatic
slope” whose goal was the Constitution
project [45], with its two versions, Romanian
and French and the Unification and
Independence Act, both of them being key
elements of the autochthonous legal language
evolution [46]. This project completed the
principle declaration of the National Party in
the Romanian Country drawn-up on 1/13
1838 the of

Unification and Independence Act [47]. In

November under name
this declaration, the members of this party
gathered together to proclaim the rights of the
place and present the complaints, reprove the
“trespassing of the saint freedom, country’s
independence and sovereignty that goes

through such ordeals and all their brothers cry

under a despotic and barbarian yoke, to help
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impreund cu ei unul §i singur norod obladuit
de catre unul si acelasi sef si stdpanit de
aceleasi legi’[48]. Printre telurile lor se
numdra si acelea cd ,,un nou trup de legi
politice, publice si civile se va alcatui pentru
poporul roman slobod si independent”
precum si alegerea unui suveran al romanilor
care sa respecte prevederile Actului de unire
si independenta si cele ale actului separat de
numire a sa[49]. Se preconiza un stat
independent si unitar care sa cuprindd pe toti
membrii  Imprastiati ai  natiei  (,toate
maduldrile raspandite ale neamului”), ce
trebuie sa formeze un singur popor, carmuit
de acelasi sef si stapanit de aceleasi legi
(,,unul si singur norod obladuit de catre unul
si acelasi sef si stapanit da aceleasi legi”). Se
prevedea ereditatea tronului in familia celui
care va fi ales, iar acestuia 1 se impunea
obligatia de a ,giura nu numai a pazi
conditiile acestui act si acelea ce sa vor
inscrie In ddosabitul act al numirii, ci inca da
a face fericirca rumanilor, a dobandi
independenta, a face aliati si prieteni locului”

Elaborarea unui proiect de Constitutie era,
in conceptia lui loan Campineanu de o
izvoratd  dintr-o

deosebita  importanta,

necesitate impetuoasd, atdta timp cat
Regulamentul Organic fusese redactat in
timpul unei ocupatii militare, iar votarea de
catre Adunarea Obsteascd a Tarii Romanesti
a actului aditional din Regulamentul Organic

revizuit in 1837 se facuse din ordinul

them, stand by them in thinking and make an
unique people ruled by one and the same
leader and managed by the same laws”[48].
Among their goals there are the ones that “a
new group of political, public and civil laws
shall be formed for the free and independent
Romanian people” as well as the election of a
sovereign for Romanians in compliance with
the provisions of the Unification and
Independence Act and with the separate act
for his appointment [49]. An independent and
united state was foreseen that would include
all the scattered members of the nation, able
to form one people ruled by the same leader
and the same laws. It also provided throne
heredity in the family of the elected one, and
he had the obligation of “swearing to defend
not only the provisions of this act and of the
appointment act, but to bring happiness for
the Romanians, achieve independent, make
allies and friends for the place”

The elaboration of a Constitution project
was, in loan Campineanu’s view, of great
significance resulted from an impetuous need,
as long as the Organic Regulations had been
drawn-up during military occupation and the
vote of the National Assembly of the
Romanian Country for the additional act of
the Organic regulations revised in 1837 has
been made at the voivode’s order, according
to the Ottoman Empire’s firman [50]. The
provisions regarding the organization of the

state life included in the Unification and

10
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domnului, in urma firmanului Portii[50].
Prevederile cu privire la organizarea vietii de
stat cuprinse 1n Actele de wunire i
independenta sunt reluate si intregite in Actul
de numire a suveranului romanilor. Actul de
numire a suveranului romdnilor s-a intocmit
la 5/17 noiembrie 1838 si a continut in afara
de 6 articole introductive relative la acea
numire, in care erau inscrise masurile pentru
perioada de constituire a noului stat si
proiectul de lege fundamentald.(Anexa 1)
Aplicarea Constitutiei era prevazutd sa
inceapd, potrivit conceptiei autorului actului,
numai dupa efectuarea alegerii suveranului si
dupa realizarea statului unitar si independent.
In articolele de numire a suveranului se
preconizau masuri tranzitorii importante
pentru perioada de la data alegerii acestuia si
pana la  terminarea  razboiului  de
independentd, ce se prevdzuse a urma sa
inceapd in urma alegerii sale pe cale
revolutionard. Se acorda suveranului pe tot
acest timp putere dictatoriald. Era inscrisa si
obligatia de a fi ostas pentru toti roméanii in
stare de a purta arme, pedepsirea cu moartea
a tuturor tradatorilor dovediti (prin trddare
sau vanzare se intelegea ,lipsa Intru
disciplind, nesupunerea, neingrijirea la ale
sale datorii”; cercetarea era atribuitd unei
comisii compuse din trei membri, iar pentru
executia pedepsei era prevdzut un termen
scurt, de 24 de ore), rezervarea dreptului de
gratiere de comutare

si a pedepselor

11

Independence Acts are revised and completed
in the Romanians’ sovereign appointment act.
Romanians’ sovereign appointment act was
issued on 5/17 November 1838 and included
6 introductive articles about the appointment
for the

which provided the measures

incorporation period of the new state

the fundamental law

Y
provided

incorporation and

project. (Appendix Constitution

enforcement  was to begin,
according to the author of the act, after the
election of the sovereign and after making the
unitarian and independent state. The
sovereign’s appointment articles provided
important transient measures for the period
since its election until the end of the
independence war, which had been foreseen
to begin after its election through the
revolution. The sovereign received dictatorial
power for this entire time. It also provided the
obligation to be a soldier for all the
Romanians able to carry weapons, death
penalty for all proven traitors (treachery or
treason “meant the lack of discipline,
insubordination, failure to pay the debts”; the
investigation was assigned to a commission
consisting of three members, and a short time
of 24 hours was provided for the execution of
the penalty), it reserved the right for
pardoning and dictator’s sovereign penalties
switch, tax limitation during the period of the
independence war for the needs of the state

and war costs and sovereign’s dictatorial
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suveranului dictator, limitarea impozitelor din

perioada razboiului pentru independentd
numai de trebuintele statului si cheltuielile
razboiului §i a duratei puterii dictatoriale a
suveranului ea urmand sa inceteze definitiv la
6 luni de la recunoasterea independentei
romanilor de catre toate puterile straine,
obligativitatea pentru conducatorul inzestrat
cu puteri absolute de a promulga Constitutia.

Constitutia romanilor, cuprinsd in ultimul
articol al Actului de numire al suveranului
romani, contine 18 puncte indicate prin
literele a-r. Textul cuprinde doud versiuni
juxtapuse: una romand, alta franceza. La
redactarea versiunii franceze, s-a remarcat
contributia lui Félix Colson, secretar al
consulatului din Bucuresti si autor ulterior al
unor importante scrieri despre romani[51]. In
aceasta Constitutie se Incepe prin a se arata,
la punctul ,,a” cd statutul proiectat al Tarii
Romanesti este o tarda a libertatii, un loc
slobod pentru toti cei care locuiesc in el,
proclamand astfel principiul inalienabilitatii
teritoriului tarii. In punctele urmitoare se
proclama  drepturile omului §i  ale
cetateanului: toti romanii sunt egali in fata
legii (,,deopotriva inaintea pravilii”’), nimeni
neputand fi urmadrit si arestat decat in cazurile
prevazute de lege si dupa formele rescrise de
ea si nici pedepsit Tnainte de a fi judecat; toti
sunt admisibili (,,primiti”) in posturi civile si
militare, toti contribuie la sarcinile statului
stabili

asa cum va »~Adunarea natiei”.

power duration ending completely 6 months
after the acknowledgement of Romanians’
independence by all the foreign powers,
leader’s compulsoriness to promulgate the
Constitution.

Romanian Constitution, included in the
last article of Romanians’ sovereign
appointment act, includes 18 points indicated
by The

juxtaposed versions: one in Romanian, the

letters  a-r. text includes two
other in French. In drafting the French
version, we noticed the contribution of Félix
Colson, secretary of the Bucharest consulate
and later author of significant writings on
Romanians [51]. This Constitution begins by
indicating in point “a” that the Romanian
Country status is a country of freedom, a free
place for everybody living there, proclaiming
the inalienability principle of the country’s
territory. The following points proclaim
human and citizen’s rights: all Romanian
people are equal in front of the law, and
nobody could be pursued and arrested except
for the cases provided by the law and the
forms rewritten by it or punished before trial;
everybody is admissible (“received”) in civil
and military positions, everybody contributes
to the state duties, as the National Assembly
will establish. Then, the project establishes
the fundamental lines of state organization,
providing an original method for enforcing

the principle of powers separation in the state.

The executive power was entrusted to the

12
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Proiectul traseaza, apoi, liniile fundamentale
ale organizarii de stat, preconizand un mod
original de aplicare al principiului separatiei
puterilor in stat.

Puterea  executiva  era  incredintata
suveranului ,,rumanilor”, a carui persoana era
inviolabili. In calitatea de sef suprem al
statului comanda armata (fortele de uscat si
vamale denumite ,,puterile de uscat si de
ape”), declara razboi, incheia pacea si
tratatele de aliantd si comert, numea in toate
functiile de administrare publicd, elabora
regulamentele ordonantelor necesare pentru
executarea legilor. In ceea ce priveste modul
dobandirii tronului se preconiza pentru intaiul
suveran al statului national independent o
iar

procedura extraordinard: alegerea sa,

pentru suveranii urmdtori, ca procedeu

obisnuit, succesiunea in baza principiului
ereditatii. La urcarea pe tron a mostenitorului

acesta era obligat sd jure 1in fata

Reprezentantei nationale cd va pazi cu
credintd constitutiile romanilor. Se mai
mentiona cd domnitorul §i mostenitorul sau
va beneficia de o lista civilda votatd de

Reprezentantd Nationald. Proiectul mai

prevede responsabilitatea ministrilor §i a
tuturor functionarilor considerati ,,aghentii
suveranului” pentru actele indeplinite de ei in
exercitiul functiunii. Se acorda numai
membrilor Reprezentantei nationale dreptul
de a acuza pe ministri.

Puterea legislativa apartinea cumulativ

13

2

“Romanians’” sovereign, whose person was
inviolable. As a supreme leader of the state,
he was in command of the army (land and
customs forces called “land and water
powers”), declared war, concluded peace and
alliance and trade treaties, appointed in all
public administration functions, drafted
ordinances regulations necessary for laws
enforcement. As far as the throne reception is
concerned, an extraordinary procedure was
provided for the first sovereign of the
national independent state: his election, and
for the next sovereigns, as a common
procedure, succession based on the principle
of heredity. At the heir’s appointment on the
throne he had to swear in front of the
National Representation that he will watch
over the Romanian constitution in faith. It
also provided that the voivode and heir will
have a civil list voted by the National
Representation. The project also provides
and the

ministers’ responsibility

responsibility of all public officials
considered “sovereign’s agents” for the acts
made by them based on their function. Only
the members of the National Representation
had the right to accuse ministers.

The legislative power jointly belonged to
the National Representation. It provided that
the sovereign could not exercise it on his
own, his initiative requiring the consent of the
National Representation. The head of the

state approved and promulgated laws. The
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suveranului si Reprezentantei Nationale. Se
prevedea cd suveranul nu o poate exercita
singur, pe langd initiativa lui fiind necesar
consimtdmantul (,,primirea”) Reprezentantei
Seful statului

Nationale. sanctiona i

promulga legile. Modul alegerii
Reprezentantei Nationale (Adundrii) poate fi
reconstituit numai pe baza unei scrieri a lui
Félix Colson care ne informeazd ca ,toti
romanii, fard exceptie, In varsta de 25 de ani,
trebuiau sia fie electori si eligibili”. In
atributiile si obligatiile acesteia erau Inscrise:
aprobarea impozitelor la cererea suveranului,
cu prevederea ca in timp de pace nici un
impozit nu poate fi preluat fara acordul ei;
votarea anualda a bugetului si revizuirea
aplicarii lui; controlul tuturor actelor de
administratie ale ministrilor fie cd privesc
administratia internd sau relatiile externe;
intocmirea de rapoarte catre seful statului in
legaturd cu tot ce atinge interesul general;
primirea de petitii (,,jalbe”) de la particulari.
In scopul intariri pozitiei lor si a asigurdrii
libertatii opiniei lor, se prevede cd membrii
Reprezentantei sunt inamovibili §i nu pot fi
trimisi 1n judecatd decat dupa ce Adunarea
Reprezentativa autorizeaza arestarea lor.

in ceea ce priveste  puterea
Jjudecatoreasca, se stipula ca ea emana de la
suveran, dreptatea dandu-se in numele sau de
catre magistrati. Sentintele tribunalelor se vor
iscdli numai de catre judecatorii care le-au

pronuntat. Abaterile judecdtorilor se vor

way the National Representation (Assembly)
was elected can be reconstituted based on a
writing of Félix Colson who informs us that
“all Romanians, with no exception, having
the age of 25, had to be electors and eligible”.
Its attributions and obligations included:
taxes approval at the sovereign’s request,
with the provision that in time of peace no tax
could be collected without its approval;
annual vote of the budget and reviewing its
enforcement; control over all ministers’
administration acts whether they refer to
internal administration or external relations;
drawing-up reports to the head of the state
regarding everything connected to the general
interest; reception of petitions (“complaints™)
from private persons. In order to consolidate
their position and provide their freedom of
opinion, it is provided that the Representation
members are immovable and cannot be sent
to trial unless the Representative Assembly
authorizes their arrest.

As far as the juridical power is concerned,
it stipulated that it comes from the sovereign,
justice being made on his behalf by the
magistrates. Courts’ decisions shall be signed
all by the judges that sentenced them. Judges
trespassing shall be punished very severely;
trespassing defining and punishment shall be
regulated by a special law.

Campinean’s actions and projects were
known by the public opinion and stimulated

by it. He initiated a diplomatic action at

14
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pedepsi cu deosebita severitate; definirea si

sanctionarea abaterilor urmind sa fie
reglementata printr-o lege speciala.

Actiunea si proiectele Campineanului au
fost cunoscute opiniei publice europene si
stimulate de acesta. El a facut un demers
diplomatic la Constantinopol, Paris si Londra
prin care incercase sa intereseze puterea in
unirea celor doua Principate. Rusia a protestat
incercari.

la toate aceste Reprezentantul

Angliei, Colquhonn, investit cu atributii
consulare i-a indemnat pe romani sa se
mentind strans legati de suzeranitatea Turciei.
Francezii i-au sfatuit pe romani si se faca
cunoscuti in Occident pentru a atrage
sprijinul §i simpatia puterilor europene. In
anul 1839, diplomatul francez Hubert afirma
cd ,ideea unirii celor doud Principate si
constituirea unui stat independent sub
conducerea unui principe strdin este tema
generala a comentariilor politice”[52].

Desi reprimatd miscarea lui Campineanu,
in preajma revolutiei de la 1848, unitatea
nationala devenise crezul politic al patriotilor
romani, atat al celor din tara, cat si al celor
aflati la studii in strdindtate. ,,Tinta noastra —
spunea Balcescu — socotesc ca nu poate fi alta
decat unitatea nationald a romanilor. Unitate
mai Intdi de idei §i simtaminte, care sa aduca
apoi cu vremea unitatea politica”. Pornind de
la aceste dorinte nationale, era anuntat, un
program de emancipare nationald si sociald —
de insdsi dezvoltarea

impus societatii
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Constantinople, Paris and London attempting
to interest the power in uniting the two
Principalities. Russia protested against all
these attempts.

England’s representative,

Colquhonn,  invested  with  consular
attributions encouraged the Romanians to
stay related to Turkey suzerainty. The French
advised the Romanians to be known in the
West in order to get the support and
sympathy of European powers. In 1839, the
French diplomat Hubert said that “the idea to
unite the two Principalities and incorporate an
independent state under the leadership of a
foreign prince was the general theme of
political comments™[52].

Although both Campineanu’s movement
are repressed, around the revolution from
1848, the national union had become the
political belief of Romanian patriots from the
country and of the ones studying abroad.
”Our target — said Bélcescu — cannot be other
than the national union of Romanians. A
union of ideas and feelings able to bring
political union in time”. Starting from these
national desires, a national and social
emancipation programme was announced —
required by the development of the Romanian
society itself — that gathered around the
Romanian revolutionaries from 1848 the
social forces hoping for progress and
bourgeois-democratic reforms and that will
give the revolution from 1848 common

features in all the three Romanian countries.
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romanesti —, care va aduna in jurul

revolutionarilor pasoptisti romani fortele
sociale dornice de progres si de innoiri
burghezo-democratice si care vor imprima
revolutiei de la 1848 trasaturi comune in cele

trei tari romanesti.

Proiectul de Constitutie elaborat de Ion
Campineanu, 5/17 noiembrie 1838
Constitutia romanilor

a. Tara Rumaneascd este un loc slobod
pentru cati in ea lacuiesc, pamantul ei nu se
va putea instraina.

b. Toti rumanii sunt deopotrivd inaintea
pravilei, toti primiti in posturile civile si
militare si toti contribuiesc la trebuintele
statului, precum se va hotari de catre
Adunarea natii.

c. Slobozenia individuald este chezasuita;
nimeni nu va putea fi parat si arestuit decét in
intamplarile prevazute de legi, si dupad
formele ce ele hotarasc; nimeni nu va putea fi
pedepsit far d-a fi mai intai judecat.

d. Toti rumanii au dreptul a publica si de a
tipari ale lor pdareri; sunt toti fard osebire
raspunzatori pentru scrierile lor de ale lor
cuvinte si fapte, dupa pravila.

e. Persoana suveranului este nesiluita si
sfantd; a  suveranului  este  puterea
savarsitoare; suveranul este seful cel mai inalt
al statului si comanda puterile de uscat si de
declara razboiul, incheie

apa, pacea,

tractaturile de aliantd si de comert, numeste

Annex

The Constitution project elaborated by
Ion Campineanu, 5/17 November 1838
Romanian Constitution

a. The Romanian Country is a free place
for all the people living here and its land
cannot be alienated.

b. All Romanians are equal in front of the
law, all of them are accepted in civil and
military positions and contribute to the needs
of the state, as shall be decided in the
National Assembly.

c. Individual freedom 1is guaranteed;
nobody can be handed in and arrested unless
the law provides so and in accordance with its
forms; nobody shall be punished without a
trial.

d. All Romanian people have the right to
publish and print their opinions; they are
equally liable for their writings, according to
the law.

e. The sovereign person is inviolable and
saint; the power of acting belongs to him; the
sovereign is the highest head of the state and
commands the land and water powers,
declares war, concludes peace, alliance and
trade treaties, appoints in the positions of
public administrations, makes regulations and
ordinances, necessary for drawing-up the

laws.

16
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intru toate locurile administratii publice, face
reglementurile si ordonantele, trebuincioase
pentru savarsirea legilor.

f. Suveranul nu poate intrebuinta puterea
legiuitoare farda primirea reprezentantii
nationale.

g. Suveranul singur osebeste si intareste
legile.

h. Puterea judecatoreasca purcede de la
suveran. Dreptatea se da intru al lui nume
prin magistrati neschimbati pe viatd;
hotararile tribunalurilor s vor iscdli numai de
catre judecatorii ce le vor da; forfetura sau
vinele judecatorilor s vor pedepsi stragnic si
sd va regula printr-o intradins lege.

i. In vreme de rizboi puterea suveranului
va fi apururea dictatoriala.

j. Mostenitorii suveranului romanilor la
lor

suirea tron vor jura fatd cu

pe
reprezentantii natii cd vor pazi cu credintd
constitutiile rumanilor.

k. Se va infatisa un ordin de cinste civil si
militar.

1. Ministrii si toti aghiotantii suveranului
sunt  raspunzatori de toate acturile
administratii lor si a slujbei lor. Numai
reprezentantii natii singuri sd da dreptul de a
aduce para asupra ministrilor si a-i trage
inaintea tribunalurilor tarii.

m. In vreme de pace nici o dajdie sa nu sa
va putea lua dacd nu sa va primii de
reprezentantii natii asupra cererii suveranului.

n. Deosebit de armia cea statornicd sa va

17

f. The sovereign cannot use the legislative
power without the consent of the national
assembly.

g. The sovereign alone differentiates and
consolidates laws.

h. The juridical power originates from the
sovereign. Justice is given on his behalf,
through magistrates elected for life; courts
decisions shall be signed by the judges giving
them; judges forfeiture or mistakes shall be
severely punished and a law shall be given in
this matter.

i. In times of war, the sovereign’s power
will be dictatorial.

j. Romanian sovereign’s heirs will swear
at their appointment on the throne that they
shall watch over the Romanian constitution
with faith.

k. A civil and military order of honour
shall be made.

1. Sovereign’s ministers and adjutants are
liable for all the acts of their administration
and job. Only the representatives of the
nation are allowed to accuse the ministers and
bring them to court.

m. In times of peace no tax will be
collected unless the sovereign’s request is
received from the representatives of the
country.

n. A national guard will be formed
different from the common army; a water
power will be held at the state’s expense.

o. Six months after the independence is
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infiinta o garda nationald; o putere de apa sa
va tinea cu cheltuiala statului.

0. Sase luni dupa ce sd va recunoaste
independenta, suveranul ruméanilor sa
indatoreaza a publica un trup complet de legi
publice tivile si criminale. Aceste condici de
legi intru putere prin singura promulgare a
suveranului sa vor revizui la fie ce zece ani.

p. Suveranul si mostenitorul sdu sa vor
bucura de o lista civila votatda de
reprezentantii natii.

q- Reprezentatia nationala.
fara  osebire  sunt

Toti  rumanii

reprezentanti. Reprezentanta  nationala

cerceteaza toate actele din launtru si din
afard ale ministrilor rdspunzatori, hotaraste
bugetul ce i se infitiseaza pe tot anul,
revizeaza cheltuielile hotarate de dansa, are
dreptul de a face raporturi suveranului asupra
cator sd ating de interesul obstesc, primeste
jalbi de la particulari, madularele ei sunt
nesiluite si nu pot fi dati supt judecata de cat
dupa ce adunarea volniceste a lor arestuire.

r. Sase luni dupda recunoasterea
independentii rumanilor, toti rumanii vor
avea dupa cum si Intdreste prin & t, a sa
chibzui si a dezbate asupra propunerilor ce i

vor face de catre ministri.

Cornelia Bodea, Lupta romdnilor pentru
unitatea  nationala.1834-1849, Bucuresti,
Editura Academiei Romane, 1967, p. 220-
222

acknowledged, the Romanian sovereign
undertakes to publish a complete set of public
civil and criminal laws. These books of laws
shall be reviewed once in ten years.

p. The sovereign and his heir will enjoy a
civil list voted by the representatives of the
nation.

q. National Representation.

All Romanians are representatives without
any difference. The national representation
examines all the documents of the liable
ministers, decides on the budget for the entire
year, reviews expenses decided by it, is
entitled to draw reports for the sovereign on
the matters of national interest, receives
taxes from private persons, his children are
free and cannot be judged without the
assembly’s consent.

r. Six months after the acknowledgement
of Romanians’ independence, all Romanians

will reflect and debate upon the proposals the

ministers will make.

Cornelia Bodea, Romanians’ Struggle for
National Union.1834-1849,  Bucharest,
Romanian Academy Press, 1967, p. 220-222
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