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Rezumat

Revolutia romana din anul 1848, determinata de
realitatile social-economice din cele trei tari roméanesti —
Tara Romaneascd, Transilvania si Moldova — a fost
evenimentul cel mare care nu numai a afirmat
aspiratiile nationale legitime ale romanilor, dar a si fixat
un program unitar de urmat dupa aceea, de Infaptuire a
unitatii politice a natiunii roméne si de modernizarea
structurilor societatii. Pentru romani idealul national era
conditia primordiald a unei vieti creatoare si demne, iar
obiectivele modernizatoare deveneau suportul prin care
romanii recuperau diferentele de nivel intre civilizatia
lor, greu incercata de dominatia otomana dupa 1538, si
cea occidentala.

Cuvinte cheie: revolutionarii pasoptisti, proiect
de constitutie, separatia puterilor.

Fenomen general european', revolutia
pasoptistd a marcat o etapd noud in istoria
omenirii. Revolutiile din aceastd perioada de
pe continentul european desi, au imbracat
forme specifice, s-au caracterizat printr-o serie
de trasaturi omogene”.

Revolutia de la 1848 a izbucnit pe
fondul unor tensiuni politice si sociale,
agravate de actiunea calamitatilor naturale,
care au afectat o mare parte a populatiei’. Tot
in aceasta perioada, miscarea pentru reforme,
initiatd de boierimea liberala, s-a intensificat.
Regimul agrar stabilit prin Regulamentele
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Abstract

The Romanian Revolution from 1848, caused by
the social-economic realities from the three Romanian
countries — the Romanian Country, Transylvania and
Moldova — was the great event which not only revealed
the Romanians’ national legitimate goals, but also
established an unitarian programme to follow afterwards,
in order to achieve the political unit of the Romanian
nation and modernize the structures of the society. For
Romanians, their national goal was the primordial
condition of a creative and respectable life, and
modernizing goals became the support through which the
Romanian recovered the level differences between their
civilisation that had gone through difficult times due to
the Turkish occupation after 1538, and the Western one.

Key words: forty-eighters revolutionaries, draft
constitution, separation of powers.

A general European phenomenon'?® |
the revolution from 1848 marked a new stage
in the history of humanity. The revolutions
from this period on the European continent,
although they had specific forms, were
characterized by a series of homogeneous
features' .

The Revolution from 1848 burst as a
result of political and social tensions,
aggravated by the action of natural disasters
which affected a large part of the population'".
Also in this period, the movement for reforms,

initiated by the liberal nobility, intensified. The
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Organice a determinat accentuarea stirii de
agitatie a taranimii din Principatele Romane.

Inceputul revolutiei la Paris, Viena si
Pesta a avut un puternic rasunet n Tarile
Romane unde revolutionarii romani, potrivit
afirmatiei istoricului Dan Berindei’, au inteles
sa Tmbine elementele traditionale, specifice
spatiului lor, cu ideile culese de ei in cercurile
democratice ale tarilor avansate si In special in
cele franceze, in cursul deceniilor anterioare.
Astfel, de la inceputul lunii martie, starea de
agitatie a cuprins atat Principatele Romaéne,
cat si Transilvania.

In cadrul intrunirii organizate la 8/20
martie 1848°, de catre Nicolae Bilcescu, la
care au participat® Al G. Golescu, Dimitrie
Bolintineanu C. Mavrodin, precum §i
moldovenii: Iancu  Alecsandri, Vasile
Malinescu, I. Lecca, Teodor Rascanu, s-a
stabilit elaborarea unui program, care stipula
si eliberarea i improprietdrirea taranilor prin
despagubire. Nu a fost acceptatd propunerea
conform careia, moldovenii $i muntenii,
adunati in Tara Roméneascd, sa inceapd
revolutia, care urma sa se extindd in Moldova.
Moldovenii au cerut ca ,miscarca sa fie
simultand si ca fiecare sd3 meargd 1In
Principatul lui”’. Prevederile acestui program
au fost incluse, ulterior, in Proclamatia de la
Islaz, din tunie 1848.

Prevederi si principii  incluse in
documentele  programatice elaborate in
Moldova in anul 1848.

In Moldova, in primavara anului 1848,
era semnalatd la Pesta prezenta unui grup de
,conspiratori”’, format din romani banateni. O
proclamatie a acestui grup a fost raspandita in
Moldova. In drum spre lasi, Nicolae lonescu,
reprezentand pe cei o sutd de tineri romani de
la Paris, s-a oprit la Pesta, stabilind legatura cu
grupul de aici. Cele doua grupari stipulau:
libertate i egalitate; desfiintarea nobilimii;
taranii sd devind posesori ai pamanturilor pe
care le cultivau; slujbele sa se acorde numai
romanilor, pe merit; instituirea unei armate
nationale; formarea unei Confederatii din care
sa faca parte Principatele Romane,

agrarian regime established in the Organic
Regulations caused the increase of peasantry’s
state of nervousness in the Romanian
Principalities.

The beginning of the Revolution in
Paris, Wien and Pest had a powerful echo in the
Romanian Countries where the Romanian
revolutionaries, according to the historian Dan
Berindeim, understood to combine traditional
elements specific to their space with the ideas
gathered by them in the democratic circles of
advanced countries and especially in the French
ones, from previous decades. Therefore, at the
beginning of March, the state of nervousness
covered both the Romanian Principalities and
Transylvania.

At the meeting organized on 8/20
March 1848" 2, by Nicolae Balcescu, where'*?:
Al. G. Golescu, Dimitrie Bolintineanu C.
Mavrodin, along with the Moldavians: Iancu
Alecsandri, Vasile Mailinescu, 1. Lecca, Teodor
Réascanu took part, the elaboration of a
programme was decided, that stipulated
peasants’ setting free and appropriation by
means of compensation. They did not accept
the proposal according to which, the
Moldavians and the Muntenians, gathered in
the Romanian Country, should start the
revolution that was to extend in Moldavia. The
Moldavians asked that ‘“the movement be
simultaneous and everyone should go to its
own Principality”**. The stipulations of this
programme were later included in the
Proclamation from Islaz, from June 1848.

Provisions and principles included in
the programmatic documents elaborated in
Moldavia in 1848.

In Moldavia, in the spring of 1848, the
presence of a group of “conspirators”
consisting of Banat people was signalled at
Pest. A proclamation of this group was spread
in Moldavia. On his way to lasi, Nicolae
Ionescu, representing the one hundred young
Romanians from Paris, stopped at Pesta,
establishing a connection with the group there.
The two groups stipulated: freedom and
equality; abolishing the nobility; peasants
should become owners of the lands they
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Transilvania, Banatul si Ungaria. Grupul de la
Paris trebuia sa revina in Moldova si sa
actioneze Tmpreund cu Mihail Kogalniceanu,
fratii Alecsandri i Grigore Cuza. Dar,
desfasurarea evenimentelor a facut ca aceste
planuri sa nu fie puse in practica.

La inceputul lunii martie, atat la
Bucuresti, cat si la Iasi, au fost raspandite
manifeste in care se prevedea: alungarea lui
Gr. Sturdza; desfiintarea cenzurii si destituirea
membrilor tribunalului suprem.

La 27 martie/8 aprilie 1848, la hotelul
Petersburg din Iasi, a avut loc Marea adunare
a opozitiet moldovene, care a constituit
sinceputul Revolutiei romane de la 1848,
Participantii au  condamnat  abuzurile
administratiei si au stabilit masurile necesare
in vederea reinstaurarii ,,ordinii
regulamentare”. Totodata, a fost numitd o
Comisie care avea drept atributie redactarea
programului general de revendicdri. Din
Comisie faceau parte: fratii Rosetti, C. Rolla,
Al. 1. Cuza, V. Ghica, V. Alecsandri.

La 28 martie/9 aprilie 1848, a fost
redactat programul Petitiunea- Proclamatiune
a boerilor si notabilior Moldoveni9, care era
menit sd pund ,Moldova pe o cale de
fericire”!?. Elaborat de catre un Comitet ales
de ,,numeroasa obste, alcatuita de toate starile
din teara, precum si de strdini de toate natiile
ce locuesc in Moldova™'', cuprindea stipulatii
care prevedeau ,,imbundtatirea stirii poporului
terii Moldovei”'%. Ulterior, P. Bals, a afirmat
ca, in cadrul discutiilor revolutionarilor
moldoveni, care au avut loc in martie 1848, a
fost analizat si subiectul pregatirii ,,unirii
Romaniei” si a infaptuirii ei””. Dar, temandu-
se de interventia Rusiei, neexistand un contact
strans cu natiunea romand, precum si absenta
din Principatele Romane a unor luptatori
unionisti, toate acestea i-a determinat pe
revolutionarii moldoveni sd nu formuleze in
mod expres cerinta Unirii Moldovei cu Tara
Romaneasca'*.

La pct. 1 se stipula respectarea
Regulamentului Organic: ,,Sfanta pazire a
Regulamentului, in tot cuprinsul seu si fara
nici o rastalmacire”'®. De fapt, Regulamentul

cultivated; jobs be given only to Romanians
depending on their skills; establishing a
national army; forming a Confederation that
should have included the Romanian
Principalities,  Transylvania, —Banat and
Hungary. The Group from Paris had to come
back to Moldavia again and act with Mihail
Kogalniceanu, the Alecsandri brothers and
Grigore Cuza. But, the development of events
made that these plans cannot be put into
practice.

At the beginning of March, both in
Bucharest and in Iasi, leaflets were distributing
stipulating: banishing Gr. Sturdza; abolishing
censure and dismissing the members of the
Supreme Court.

On 27" of March /8" of April 1848, at
the Petersburg hotel from Ilasi, the great
meeting of the Moldavian opposition took
place, which meant “the beginning of the
Romanian  Revolution  from  1848”"%°
Participants blamed the administration’s abuses
and established the necessary measures for re-
establishing the “regulations order”. A
Commission was also appointed in order to
draw up the general claims platform. The
Commission consisted of: the Rosetti brothers,
C. Rolla, Al. I. Cuza, V. Ghica, V. Alecsandri.

On the 28™ of March/9™ of April 1848,
the platform called Petition- Proclamation of
Moldavian nobles and notables *° was drawn-
up meant to put “Moldavia on a route of
happiness”?’. Drawn-up by a Committee
chosen by “the numerous people consisting of
all the classes of the country as well as of
foreigners of all nations that lived in
Moldavia™'®®, it comprised stipulations that
provided “the improvement of Moldavian
country people’s state”'*’. Later on, P. Bals,
said that during the discussions of the
Moldavian revolutionaries that took place in
March 1848, the subject of “Romanian
unification” preparation and accomplishment
was also discussed'®’. But, the fear of Russian
intervention, without a strong contact with the
Romanian nation, as well as the absent of
unionist  fighters from the Romanian
Principalities made the Moldavian
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Organic era considerat ,temelia pe care sta
asezatd constitutia”'®. Aceastd reglementare
era previzuti din considerente tactice',
pentru a da o nota de legalitate actiunii si a nu
oferi posibilitatea Rusiei sa intervina. Astfel,
,Petitia-proclamatie de la lasi din 28 martie
1848, dat fiind mai ales caracterul legalist
imprimat migcdrii revolutionare In aceastd
faza, urmarea concretizarea absoluta a
principiului  separdrii  puterilor statului,
autonomizarii Adunarii obstesti si scoaterea ei
de sub tutela domnitorului Mihail Sturdza™'®.
Cu privire la libertatea personala, se prevedea:
,himeni sda nu poatd fi pedepsit decat pe
temeiul legilor si in urmarea unei hotarari
judecatoresci. Fieste-care arestuit sa fie
infatisat in vreme de 24 ceasuri dinaintea
tribunalului competinte” (pct. 3)"°. Totodata,
se statua: responsabilitatea ministrilor pentru
»lucrarile” lor si a tuturor functionarilor pentru
»faptele lor in lucrdrile slujbelor” (pct. 12,
23)%; respectarea legilor referitoare la creditul
public: ,,pazirea cu sfintenie a legilor pe cari
se reazema creditul public, si aceasta in
privirea tuturor fara osebire, pentru siguranta
relatiilor comerciale” (pct. 16)*' stabilitatea,
avansarea §i marirea salariilor functionarilor;
imbunatatirea  ,,condicei  criminale, ale
procedurei si ale sistemului pedepsitor” (pct.
25)%%; ordonantele in materie judecétoreasca si
administrativa sa fie examinate in prealabil de
Adunare; sedintele tribunalelor sa fie publice;
fiecare pamantean sa se bucure de dreptul de a
adresa ,.jalbd Obstescii Adunari” (pct. 30)>;
dizolvarea Obstestei Adunari deoarece ,,nu
insufla nici o incredere obstei™* si instituirea
unei noi Camere, care urma sa devina o
»adeveratd representatie a natiei” (pct. 32)%;
abolirea pedepselor trupesti.

Cu privire la prevederile acestui
program s-a afirmat ca: ,,Nici prin intentie $i
nici prin continutul ei obiectiv Petitia-
proclamatie nu tindea sa bulverseze ordinea
Regulamentard instituitd in Moldova; sub
invelisul acestei ,,ordini” se cautd insa a se
introduce o serie de reforme care ar fi largit
procesul de modernizare a societatii, ar fi
,,Jrenovat” fizionomia regimului

revolutionaries not expressly formulate the
requirement of Moldavian unification with the
Romanian Country '*'.

Point 1 stipulated the compliance with
the Organic Regulations: “The holly watching
over the Regulations in their content without
any misinterpretations™ *%. In fact, the Organic
Regulations was considered the basis of the
constitution™*. This regulation was provided
from tactic reasons'**, in order to give a legality
note and not give Russia the possibility to
interfere. Therefore, the “Petition-Proclamation
from Iasi from 28" of March 1848, given the
legalist character provided to the revolutionary
movement in this phase, wanted to absolutely
materialize the principle of state powers
separation, give autonomy to the National
Assembly and remove it from the guardianship
of the voivode Mihail Sturdza™*. As far as
private freedom was concerned, it provided that
“nobody can be punished unless there is a legal
basis and without following a juridical decision.
All the arrested people have to be brought to
the relevant court within 24 hours” (point 3)'.
It also stipulated: the liability of ministers for
their “actions” and of officials in the actions of
their works” (point 12, 23)'*"; compliance with
the laws regarding public credit: “guarding the
laws that public credit is based, by considering
everything without any difference for the safety
of trade relations” (point 16)'*® stability,
promotion and increase of officials’ salaries;
improving the “criminal laws, the punishment
procedure and system” (point 25)'*’; juridical
and administrative ordinances had to be
previously examined in the Assembly; courts
meetings have to be public; every man had to
enjoy the right of submitting a petition to the
National Assembly” (point 30)"’; dissolving
the National Assembly because “it did not give
trust to the people””' and establishing a new
Chamber able to become ““a real representation
of the nation” (point 32)'*% abolishing body
punishments.

Regarding the provisions of this
platform, it was said that: “Neither through its
purpose or through its objective contents, the
Petition-Proclamation tended to disturb the
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regulamentar®®.  Au fost acceptate 33 din

cele 35 de puncte, ale acestui act politic”’,
fiind respinse cele care se refereau la
dizolvarea Adunarii Obstesti si instituirea unei
girzi nationale™.

Mihail Sturdza a hotarat arestarea
liderilor contestatarilor, care au fost nevoiti sa
ia calea exilului. O parte a boierilor ramasi n
tard  s-a  constituit  intr-o  societate
revolutionard. Petitionarii exilati si-au facut
cunoscute convingerile si ideile politice cu
ajutorul memoriilor, pamfletelor, apelurilor si
proiectelor.

Cele 35 de puncte prevazute 1in
Petitiunea-proclamatiune au fost reluate,
dezbatute si detaliate in brosura: In numele
Moldovei, a omenirii si a lui Dumnezeu,
elaborati de  Vasile Alecsandri, 1n
Proclamatia partidului national din Moldova
catre romani, Printipiile noastre pentru
reformarea  patriei, Dorintele  partidei
nationale in Moldova, precum si in Proiectul
de constitutie al lui Mihail Kogalniceanu.

Brosura  claborata  de  Vasile
Alecsandri, In numele Moldovei, a omenirii si
a Iui Dumnezeu, din mai 1848%, cuprindea
prevederi care erau ,,un indemn la lupta contra
tiraniei lui Mihail Sturdza™. Erau enumerate
si argumentate cele 35 de puncte inserate in
Petitiunea- Proclamatiune.

In Proclamatia partidului national din
Moldova catre romdni, din iunie 1848°!, s-a
remarcat o dezvoltare a programului
revolutionar prin accentul pus pe caracterul
sau social. Se statua cd programul reprezenta
interesele tuturor categoriilor sociale.

Revolutionarii  moldoveni,  ajunsi
dincolo de Carpati, la 12/24 mai 1848, la
Brasov, au elaborat legdmantul numit

R . 32
Printipiile noastre pentru reformarea patriei

care, era de fapt, un legdmant revolutionar
secret”. A fost semnat de 14 moldoveni”,
printre care, C. Negri si A. Russo”. Se
prevedea: organizarea institutiilor tarii pe baza
principiilor: libertate, egalitate si fratietate;
desfiintarea iobagiei; improprietarirea
taranilor fara despagubire; ,,unirea Moldovei
si a Valahiei intr-un singur stat neatarnat,

regulations order established in Moldavia;
below the cover of this “order” they tried to
introduce a series of reforms that could have
developed the modernization process of the
society, could have “renewed” the
physiognomy of the regulations regime™'>*. 33
of the 35 points of this political act were
accepted "*, rejecting those that referred to the
dissolution of the National Assembly and to the
establishment of a national guard .

Mihail Sturdza decided to arrest the
contesters who had to take the way of the exile.
A part of the nobles that remained in the
country established a revolutionary society. The
exiled petitioners expressed their political
beliefs and ideas in memoirs, pamphlets,
appeals and projects.

The 35 points stipulated in the Petition-
Proclamation were resumed, debated and
detailed in the brochure: In the name of
Moldavia, humanity and God, drawn-up by
Vasile Alecsandri, in The Proclamation of the
national party from Moldavia towards the
Romanians, Our principles for the country’s
reformation, the Desires of the national party
in Moldavia, as well as in Mihail
Kogalniceanu’s constitution project.

The brochure drawn-up by Vasile
Alecsandri, In the name of Moldavia, humanity
and God, from May 1848156, included
provisions that were “an impulse to fight
against the tyranny of Mihail Sturdza™?’. It
also enumerated the 35 points included in the
Petition - Proclamation.

In The Proclamation of the national
party from Moldavia towards the Romanians,
from June 1848'®, we notice a development of
the revolutionary platform due to the accent put
on its social character. It stipulated that the
platform represented the interests of all social
categories.

The Moldavian revolutionaries, that had
reached beyond the Carpathians, on 12/14" of
May 1848, in Brasov, drawn-up the oath called
Our principles for the country’s reformation '
which was actually a secret revolutionary oath
10 1t was signed by 14 Moldavians '*', among
whom, C. Negri and A. Russo'®. It provided:
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roménesc™°. Acest program a fost redactat
sub influenta Petitiei nationale, din 3/15 mai
1848.

In Dorintele partidei nationale in
Moldova®’, din august 1848, Mihail
Kogalniceanu critica cei ,,17 nenorociti ani”,
in care Regulamentul Organic fusese un
obstacol 1n calea dezvoltarii firesti a societatii
romanesti. Se statua: ,,Unirea Moldovei cu
Tara Romaneascda”, care era consideratd
,»cheia boltii, fara care s-ar prabusi tot edificiul
national”. Se ardta ca era ,,0 unire doritd de
veacuri de toti romanii cei mai nsemnati ai
amanduror Principatelor, o unire pre care,
dupa spiritul timpurilor, cu armele Tn mana au
voit sa o savarseasca Stefan cel Mare si
Mihail Viteazul, carele si ajunsese a se
intitula: Cu mila lui Dumnezeu, domn al Tarii
Romanesti, al Moldovei si al Ardealului (...).
Astazi insda Tmprejurarile ne sant mai
favorabile ca sda putem realiza aceea ce
stramosilor nostri le-a fost cu putintd numai a
i”3* Rangurile boieresti erau considerate
Hhiste ramdsite ale timpurilor feudale™.
Considerata ca fiind ,,mai liberala decat petitia
din 9 aprilie”®, aceastd Proclamatie largea
sfera de activitate a Adunarii, acordandu-i si
dreptul de initiativa legislativa. Se prevedea®':
autonomie  internd  prin  ,neatdrnarea
administrativd si legislativda in toate cele
dinlduntru, fard amestec a orice puteri
straine”; domn ales din toate clasele pe o
perioadd limitatd; Adunare reprezentativa
desemnatd de obstea cetatenilor; egalitatea in
drepturi  si  obligatii;  responsabilitate
ministeriald; alegerea reprezentantilor trii la
Constantinopol de catre Adunarea Obsteasca
dintre roméani; desfiintarea rangurilor si
privilegiilor; instituirea unei banci nationale si
de scont.

Prevederile acestui document au fost
incluse in proiectul de Constitutie al lui M.
Kogalniceanu. Sursele de inspiratie ale acestui
document au fost: Petitiunea-Proclamatiune a
boerilor si notabililor Moldoveni, Printipiile
noastre pentru reformarea patriei, Petitia de
la Blaj, Proclamatia de la Islaz.

Izvoarele de inspiratie ale proiectului

institutions organization based on the following
principles: freedom, equality, fraternity;
serfdom abolishment; peasants’ appropriation
without any compensation; “unification of
Moldavia and Walachia in one free
Romanian™'®. This platform was drawn-up
under the influence of the National Petition,
from 3/15™ of May 1848.

In the Desires of the national party in
Moldavia'®, from August 1848, Mihail
Kogélniceanu criticised the “17 miserable
years”, when the Organic Regulations had been
an obstacle in the way of the natural
development of the Romanian society. It
stipulated: “Unification of Moldavia with the
Romanian Country”, which was considered the
“crown of the arch, without which the entire
national edifice would collapse”. It showed that
it was “an unification desired from ages by all
the Romanians from both Principalities, an
unification which, according to the spirit of the
time, with weapons in their hands wanted to
achieve, like Stefan the Great and Mihail
Viteazul, who called himself: Due to the
greatness of God, voivode of the Romanian
Country, Moldavia and Ardeal (...). Today
circumstances are more favourable in order for
us to be able to achieve what our ancestors
could only desire”'®. Noble ranks were
considered “remainders of feudal times™'®
Considered as being “more liberal than the
petition from 9™ of April™'’, this Proclamation
enlarged the activity range of the Assembly,
giving the right of legislative initiative. It
provided'®®: internal autonomy for
“administrative and legislative freedom without
the interference of any foreign powers”; a
voivode elected from all the classes for a
limited time; a Representative Assembly
appointed by the citizens’ assembly; equality in

rights and obligations’ ministerial
responsibility;  electing  the  country’s
representatives at Constantinople by the

National Assembly among the Romanians;
abolishing ranks and privileges; establishing a
national and discount bank.

The provisions of this document were
included in M. Kogalniceanu’s constitution
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de Constitutie al lui Mihail Kogilniceanu,
din august 1848* au fost principiile
prevazute, atat in programele anterioare, cat si
in Constitutia belgiana®*. Acest proiect
»reprezenta chintesentd a gandirii politice a
revolutionarilor romani din aceasta provincie,
inspirati nu numai de propriile realitati social-
politice, ci si de necesitatile unei actiuni de
promovare a intereselor generale ale natiunii
romane, in ansamblu”*.

La art. 1 se statua cda Moldova era
»stat  constitutional”.  Astfel, se arata
necesitatea elabordrii unei Constitutii, care sa
aiba drept fundament principiile de baza ale
doctrinei clasice, instaurarea unui regim
constitutional, care sa asigure exercitarea
drepturilor si libertdtilor individului si sa
limiteze activitatea organelor de
guvernémént45 .

Preludnd prevederea cuprinsa 1In
Proclamatia de la Islaz, conform careia la
fiecare 15 ani, natiunea romand era
indreptatita sd-si aleagd o Reprezentanta
extraordinard, care avea drept sarcind
modificarea Constitutiei, Mihail Kogalniceanu
arata cd aceasta revizuire trebuia realizatd cu
majoritatea de doud treimi a deputatilor
prezenti.

La art. 2 era proclamata suveranitatea
internd a viitorului stat: ,,ocarmuirea sa din
launtru este sloboda si neatarnata™’. Organele
supreme ale statului erau: Adunarea
Obsteascd si domnul. Se specifica ca aceste
organe nu erau ereditare.

Cu privire la organizarea puterilor
statului era prevazut principiul separarii
puterilor in stat: legislativd, executivd si
judecatoreasca.

Puterea legislativa era incredintatd
Adunarii Obstesti, ai carei membrii alesi erau
reprezentanti ai tarii. Spre deosebire de
Constitutia belgiana, care adopta sistemul
bicameral, Mihail Kogdilniceanu propunea
sistemul unicameral. Alegerea
reprezentantilor se desfasura prin vot restrans,
la care participau cetatenii care indeplineau
urmitoarele conditii*®; aveau vérsta de cel
putin 21 ani; se bucurau de exercitiul

project. The sources of inspiration for this
document were: The Petition-Proclamation of
Moldavian nobles and notables, Our principles
for the country’s reformation, the Petition from
Blaj, the Proclamation from Islaz.

The inspiration sources of Mihail
Kogéilniceanu’s constitution project, from
August 1848' were the principles provided
both in previous platforms and in the Belgian
Constitution'®.  This project “was the
quintessence of Romanian revolutionaries’
political thought in this province, inspired not
only by their own social-political realities, but
also by the needs for an action to promote the
general interests of the Romanian nation as a
whole” "',

Art 1 stipulated that Moldavia was “a
constitutional state”. It therefore provided the
need to a elaborate a Constitution, based on the
main principles of classic doctrine, establishing
a constitutional regime that would provide the
exercise of individual rights and liberties and
limit the activity of governmental bodies ',

Taking over the provision included in
the Proclamation from Islaz, according to
which, every 15 years, the Romanian nation
was entitled to elect an extraordinary
Representation, with the task of amending the
Constitution, Mihail Kogalniceanu showed that
this revision had to be accomplished with the
majority of two thirds of present deputies .

Art. 2 proclaimed the internal
sovereignty of the future state: “its internal
government is free and autonomous” '’*. The
supreme bodies of the state were: the National
Assembly and the voivode. It stipulated that
these bodies were not hereditary.

Regarding the state powers
organization it provided the principles of state
powers separation: legislative, executive and

juridical.
The legislative power was entrusted to
the National Assembly, whose elected

members were representatives of the country.
Unlike the Belgian Constitution, which adopted
the bicameral system, Mihail Kogalniceanu
proposed the unicameral system.
Representatives’ election developed through

Annals of the ,,Constantin Brancusi” University of Targu Jiu, Letters and Social Sciences Series, Issue 2/2010

209



Analele Universititii “Constantin Brancusi” din Targu Jiu, Seria Litere si Stiinte Sociale, Nr. 2/2010

drepturilor civile; nu erau condamnati pentru
anumite infractiuni; corespundeau censului de
avere sau profesional prevazut de proiect.
Pentru a fi ales” se cerea sa fie indeplinite
toate conditiile stipulate pentru alegatori, la
care se adauga si cea referitoare la varsta celui
ales. Asadar, cel ales trebuia sa aiba varsta de
25 ani, Adunarea Obsteasca urmand sa fie
formata din 80 de deputati. Validarea
alegerilor reprezentantilor trebuia realizatd
chiar de catre Adunarea Obsteasca. Durata
mandatului membrilor Adundrii era redusd de
la 5 ani, prevazutd in Regulamentul Organic,
la 3 ani®. Presedintele Adundrii trebuia sa fie
mitropolitul. Reprezentantii erau declarati
inviolabili, adicd nu erau urmariti pentru
opiniile exprimate §i nu erau urmariti si
arestati In cauze criminale, decit in caz de
flagrant delict: ,,Ei nu pot fi parati, opriti sau
judecati in ori-ce timp pentru opiniile ce vor fi
ardtat in sanul Adunarii” (art. 17)’". Totodata:
»E1 nu pot asemenea a fi parati si opriti In
pricini criminale decat in casul vinei de fata
(flagrant delict) fara invoirea Adunarii” (art.
18). In timpul sesiunilor, nu puteau dobandi
functii noi si exercita functiile avute. Nu erau
alesi deputati’®: ministrii si adjunctii lor;
magistratii care aveau functii de conducere;

presedintele municipalitatii  Capitalei i
prefectul de politie.
Adunarea Obsteasca pronunta

hotararile prin vot secret, cu majoritatea
absoluta a voturilor. Sesiunile erau: ordinare si
extraordinare. Durata sesiunilor ordinare era
de 4 luni. Ca regul, era prevazuta publicitatea
sedintelor de judecata. Era stipulatd si o
exceptie, cand, la cererea unei patrimi a
membrilor prezenti, sedinta trebuia sa fie
secretd. Regulamentul sedintelor era elaborat
de catre Adunare. Adunarea Obsteasca avea
drept atributii’: alegerea domnului, a
mitropolitului, episcopului, reprezentantului
tarii la Constantinopol; votarea proiectelor de
legi; stabilirea  bugetului, impozitelor,
creditelor si tarifelor vamale. Totodata, statua
organizarea §i atributiile ministerelor si pe
cele ale Sfaturilor locale; exercita controlul
asupra cheltuielilor statului; asigura cadrul

restricted vote, with the participation of the
citizens that met the following requirements'”:
they were at least 21 years old; they enjoyed the
exercise of civil rights’ they were not convicted
for certain offences; they met the fortune or
professional census provided by the project. In
order to be elected '’® all the requirements
provided for electors have to be met along with
the one regarding the age of the elected
person’s age. Therefore, the elected person had
to be 25 years old, the National Assembly
following to consist of 80 deputies.
Representatives’ election validation had to be
made by the National Assembly itself. The
duration of the Assembly members’ mandate
was reduced from 5 years, provided in the
Organic Regulations to 3 years'’’. The
president of the Assembly had to be the
metropolitan. The  representatives  were
declared inviolable, meaning that they were not
pursuit for their expressed opinions and not
pursuit and arrested for criminal offences,
except for the case of flagrant offence: “They
cannot be denounced, prevented or judged for
their opinions within the Assembly” (art. 17)
8 At the same time: “They cannot be
denounced and prevented for criminal offences
unless there is a flagrant offence without the
Assembly’s consent” (art. 18). During the
sessions, they could not acquire new functions
or exercise their functions. The following
persons could not be elected deputies '”:
ministers and their deputies; magistrates who
had management functions; the president of the
Capital city and the police prefect.

The National Assembly sentenced the
decisions by secret vote, with absolute majority
of votes. Sessions were: ordinary and
extraordinary. The duration of ordinary
sessions was 4 months. As a rule, judgement
sessions  advertising was provided. An
exception was also stipulated when, at the
request of a quarter of the members present, the
meeting had to be secret. The regulations of the
meetings were drawn-up by the Assembly. The
National Assembly had the following
attributions'®’: electing  the  voivode,
metropolitan, bishop, country’s representative
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necesar dezvoltarii agriculturii, industriei,
comertului; lua masuri Tn vederea elaborarii
unor noi Coduri: civil, comercial si penal.

Puterea executiva era incredintata ,,de
citre natie domnului”** (art. 32). Domnul era
ales de catre Adunarea Obsteasca cu
majoritatea absolutd a reprezentantilor pentru
o perioada de 5 ani. Pentru a fi ales domn,
trebuia™: si fie nascut romén; si aibd vArsta
de 30 ani si sa aiba capacitate de exercitiu.
Domnul era obligat s asigure executarea i
respectarea legilor. Astfel, nu putea modifica
Constitutia si legile, nu putea suspenda
executarea lor, sanctiona si promulga legile
votate de Adunarea Obsteasca. Sanctionarea
legilor trebuia efectuatd in termen de cel mult
o luna de la data votarii, iar pentru legile cu
caracter urgent, in cel mult trei zile. Daca
domnul nu sanctiona legea, printr-un ofis
adresat Adunarii, arita motivele, cerand o
noud deliberare. Dupd a doua deliberare,
hotardrea  Adunarii  devenea  definitiva,
domnul fiind obligat si o sanctioneze. In caz
de refuz, presedintele Adunarii publica legea,
care era valabild si fard sanctiunea domnului.
Domnul nu putea inchide sau prelungi
sesiunile Adunarii. Pentru a-si exercita dreptul
de gratiere, erau necesare: o anafora a
Ministerului Justitiei si Incheierea Sfatului
ministrilor. Domnul numea s§i revoca pe
minigtrii ~ $i  personalul  administrativ,
judecatoresc, militar §i bisericesc, cu exceptia
mitropolitului, episcopilor, membrilor Curtii
de Casatie si a altor cazuri prevazute de lege.
Se statua responsabilitatea ministrilor si a
functionarilor pentru actele indeplinite in
exercitiul functiunii. Punerea in miscare a
actiunii urma sa fie realizatd de catre
Adunarea Obsteascd, iar judecata se efectua
de citre Inalta Curte de Dreptate.

Sfatul  ministrilor®,  aflat  sub
presedintia ministrului de interne, avea
urmatoarele sarcini: intocmirea proiectelor de

legi; cercetarea proiectelor de lege de
initiativa parlamentara; elaborarea
regulamentelor de administratie publicd;

propunea domnului numirile de functionari.
Nu avea atributii judecatoresti: “In nici intr-un

at Constantinople; voting law projects; setting
the budget, taxes, credits, customs tariffs. It also
stipulated the organizations and attributions of
ministries and Local Councils; it exercised the
control over the state expenses; it provided the
necessary framework for the development of
agriculture, industry and commerce; it took the
necessary measures for drawing-up new Codes:
civil, commercial and penal.

The executive power was entrusted “to
the voivode by the nation” 181 (art. 32). The
voivode was elected by the National Assembly
with absolute majority of the representatives for
a period of 5 years. In order to be elected
voivode, he had to '**: be born Romanian; to be
30 years old and had ability for exercise. The
voivode had to provide the execution and
compliance with the laws. Otherwise, he could
not amend the Constitution and laws, he could
not suspend their execution, sanctioned and
promulgated the laws voted by the National
Assembly. Laws approval had to be made
within a month since the date they were voted,
and urgent laws in three days the most. If the
voivode failed to approve the law, in a
statement addressed to the Assembly, he
showed his reasons and asked a new
deliberation. After the second deliberation, the
Assembly’s decision became final, and the
voivode had to approve it. In case of refusal,
the president of the Assembly published the
law, which applied without the wvoivode’s
consent. The voivode could not close or extend
the sessions of the Assembly. In order to
exercise the pardoning right, the following were
necessary: an anaphora of the Ministry of
Justice and the closing of the Ministers’
Council. The voivode appointed and dismissed
the ministers and the administrative, juridical,
military and church personnel, except for the
metropolitan, bishops, the members of the
Court of Cassation and other cases provided by
the law. It stipulated the responsibility of
ministers and officials for their actions during
the function. Putting the action into motion had
to be made by the National Assembly, and
judgment was made by the High Court of
Justice.
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chip Sfatul nu-si poate insusi atributii
judecatoresci, i prin urmare a rosti pedepse si
osande, sub cuvant de masuri de sigurantie,
etc. Iscalitorii unor asemenea sentinte vor fi
din datd dati de catre obsteasca Adunare in
judecata criminald™’ (art. 136).

Organele locale ale administratiei de
stat erau de doud categorii: alese si numite.
Organele alese erau: sfaturile tinutale;
municipale si comunale; prezidentii si asesorii
din municipii; vornicii §i paznicii din comune.
Organele numite erau: administratorii de
tinuturi §i  subadministratorii de ocoale.
Domnul se bucura de dreptul de a desfiinta
Sfaturile tinutale, municipale si comunale, la
propunerea Sfatului ministrilor.

Puterea judecatoreasca.

Erau statuate o serie de principii:
gratuitatea justitiei; publicitatea dezbaterilor;
libertatea apararii; instituirea Ministerului
public pe langd toate tribunalele tarii;
alcatuirea juriului 1n cazurile politice,
criminale si de presd. Judecatorii erau alesi si
numiti. Erau alesi de cétre cetateni, judecatorii
de pace. Erau numiti de catre Adunarea
Obsteasca judecitorii Curtii Inalte si membrii
Curtii de Casatie. Ceilalti judecatori si
procurorii erau numiti de catre domn.
Instantele judecatoresti erau de diferite
categorii i grade. Astfel, instantele
judecitoresti de drept comun erau™: de intia
instanta, de apel, Curtea [naltd, Curtea de
Casatie, iar cele speciale: tribunalul
administrativ, Curtea de control, tribunalul
militar si Inalta Curte de Dreptate.

Dupa cum s-a afirmat: ,,Proiectul lui
Mihail Kogalniceanu se remarca prin
introducerea unui set de dispozitii referitoare
la procedura de ,,revisie”: in aceastd maniera,
autonomia principatului era reafirmata,
preconizadndu-se, in acelasi timp, stipularea
unui numdr de deputati, necesar pentru
initierea revizuirii, $i un interval de 15 ani la
care 0 Adunare Constituantd sa delibereze
asupra modificarilor destinate sa figureze in
corpul constitutiei, modificatd in acord cu
,spiritul epohei”®. Acest proiect in cele 120
de articole, potrivit opiniei istoricului Dan

Ministers’ Council '**, managed by the
minister of interior, had the following tasks:
drafting law projects; studying parliamentarian
initiative law projects; drawing-up public
administration ~ regulations; it  proposed
officials’ appointments to the voivode. It had
no juridical attributions: “In no way the Council
could take juridical attributions, and therefore
sentence penalties, under the reason of safety
measures, etc. The signatories of such penalties
were to be immediately summoned by the
National Assembly”'** (art. 136).

The local bodies of the state
administration were of two categories: elected
and appointed. Elected bodies were: district
councils; municipalities and communal
councils; presidents and assessors from
municipalities; ministers of internal affairs and
commune guards. Appointed bodies were:
district administrators and sub-administrators.
The voivode enjoyed the right to suppress
district, municipal and communal councils at
the proposal of the Ministers’ Council.

Juridical power.

Certain principles were stipulated'®’:
justice gratuitousness; debates publicizing;
defence freedom; establishing a public Ministry
near all the courts in the country; forming a jury
in the political, criminal and press cases.
Justices of peace were elected from the citizens.
The judges of the High Court and the members
of the Court of Cassation were appointed by the
National Assembly. The other judges and
district attorneys were appointed by the
voivode. Juridical courts were of various
categories and degrees. Therefore, common law
courts were '*%: first court, court of appeal,
High Court, Court of Cassation and the special
ones were: administrative court, Control Court,
military court and the High Court of Justice.

According to what it was said: “ Mihail
Kogalniceanu’s project distinguishes itself
through the introduction of a set of provisions
regarding the “revision” procedure: in this
manner, the principality’s autonomy was
reaffirmed, providing also the stipulation of a
number of deputies, necessary to initiate the
revision, and a period of 15 years during which
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Berindei, reflectd o rezultanta a revolutiei dar
si proiectul de statut fundamental al Romaniei
ce avea sd se constituie®'. Asadar, in Proiect
de Constitutie pentru Moldova, redactat de
Mihail Kogalniceanu se prevedea ca puterea
legislativa, Incredintatd unei Adundri Obstesti
sa fie cu adevdrat independenta fata de cea
executiva, iar componenta ei sa reflecte toate

straturile  societatii  (boierimea,  clerul,
corporatiile, industriasii, comertul, slujbasii
statului, militarii, profesiile libere si

taranimea, fiecare comuna avand dreptul de a
alege doi reprezentanti ai sai).

Membrii  Adunarii  obstesti erau
inviolabili, ei neputand fi ,,parati, opriti sau
judecati” pentru opiniile exprimate in cadrul
adunarii. Adunarea legislativa era Investita cu
puteri deosebite, cum ar fi dreptul de a alege
pe seful statului, pe capul bisericii, de a adopta
bugetul, tarifele vamale si nivelul impozitelor,
de a orienta dezvoltarea agriculturii, a
industriei si comertului, de a stabili politica in
domeniul apardrii, al Invatamantului si al
sanatatii, avand menirea de a reforma codurile
civil, comercial si penal®.

Prevederi si  principii incluse in
documentele programatice elaborate in Tara
Romdneasca in anul 1848.

In aprilie 1848, Gheorghe Bibescu a
primit Petitiunea anonima a unor boeri cdtre
domnitorul Gheorghe Bibescu, care cuprindea
23 de puncte®: desfiintarea clacii si a tuturor
rangurilor boieresti; largirea  drepturilor
electorale: ,,intinderea dreptului de alegere la
toti cei ce sunt proprietari de pamant, fara
osebire de religie si de nationalitate; la toti
aceia ce platesc patentd de intaia clasa; la toti
ce exerseazd o profesie liberald: medici,
advocati, ingineri, profesori si artisti”® (pct.
5); dreptul fiecarui cetitean de a inainta
salbe”  Adunarii  Obstesti;  stabilirea
numarului deputatilor din Adunarea Obsteasca
la 120; responsabilitate = ministeriald;
desfiintarea cenzurii; inamovibilitatea
judecatorilor; inviolabilitatea domiciliului;
dreptul fiecdrui cetitean de a trimite in
judecatd pe judecdtorii necinstiti, fard o

a Constituent Assembly could debate upon the
debates meant to be included in the constitution
amended in agreement with “the spirit of the
time”'®”. This project in its 120 articles,
according to the historian Dan Berindei, reflects
a result of the revolution as well as the
Romanian fundamental status project that was
to be established '**. Therefore the Constitution
Project for Moldavia, drawn-up by Mihail
Kogalniceanu provided that the legislative
power, entrusted to a National Assembly
should be really independent of the executive
one and its structure should reflect all the layers
of the society (nobility, the clergy,
corporations, industrialists, trade, state servants,
militaries, free professions and peasantry, every
commune having the right to choose two
representatives).

The members of the National Assembly
were inviolable, and could not be “denounced,
stopped or judged” for their opinions expressed
in the Assembly. The legislative assembly was
invested with special powers like the right to
elect the head of the state, the head of the
church, the right to adopt the budget, customs
tariffs and taxes, to direct the development of
agriculture, industry and trade, and set the
policy in the field of defence, education and
health, being meant to reform the civil,
commercial and penal codes .

Provisions and principles included in
the programmatic documents drawn-up in the
Romanian Country in 1848.

In April 1848, Gheorghe Bibescu
received the Anonymous Petition of boyars to
the voivode Gheorghe Bibescu, which consisted
of 23 points'*’: abolishing compulsory services
and all noble ranks; enlarging electoral rights:
“extending the election right to all landowners,
without any difference of religion and
nationality; to all those who pay first class
patent; to everybody that exercises a liberal
profession:  doctors, lawyers, engineers,
professors and artists” '*' (point 5); every
citizen’s right to submit complaints to the
National Assembly; establishing the number of
deputies from the National Assembly to 120;
ministerial responsibility; abolishing censure;
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aprobare speciala: ,,dreptul de a trage fie-care
in judecata pe judecatorii concusioneri, fara de
a ave trebuintd pentru aceasta de vre-o
deslegare™® (pct. 14); desfiintarea taxelor si
cheltuielilor de judecatd; instituirea garzii
nationale; eliberarea §i  Tmproprietarirea
taranilor; infiintarea unei banci nationale. In
vederea realizdrii celor inscrise in aceastd
petitie, se prevedea ,,chemarea indatd a unei
obstesci Adunari extraordinare, care sa
revizuiascd Regulamentul §i sd-1 punda in
armonie cu printipurile de mai sus”™.

In aceeasi perioadd a aparut brosura
Ce sunt meseriagii®’, inspiratd dupa pamfletul
lui Abbe Sieyes: Ce este a treia stare?,
publicat in anul 1789%. S-a considerat ci
autorul acestei brosuri a fost Ion Ghica®.
Meseriasii cuprindeau pe toti cei care efectuau
o activitate productiva. Se statua: desfiintarea
rangurilor si privilegiilor; Adunarea Obsteasca
sa fie formata din 100 deputati romani, in
varstd de cel putin 25 ani; responsabilitatea
ministrilor; constituirea unei Adundri pe baza
noilor principii; infiintarea unei banci
nationale; punerea in executare a hotararilor
judecatoresti, ,fara Intarire domneascé”m;
abrogarea taxelor de judecatd; convocarea
Adunarii in vederea revizuirii Regulamentului
Organic; destituirea ,,ministrilor din Launtru,
al Finantelor, al Inveteturii publice si al
Politiei””".

Aceastd brosura poate fi privita ,,ca o
declaratie de drepturi si libertati, in cadrul
careia se pot detecta o serie de invariante
lexicale si ideologice modeland profilul
epocii”’.

In mai 1848, cu prilejul prezentei
comisarului Talaat Efendi, trimis de catre
sultan in scopul constatdrii situatiei din
Principate, i1 s-a inmanat un document
memoriu”> de citre fruntasii burgheziei si
boierimii liberale in care se prevedea:
Regulamentul Organic era ,,un amalgam de
dispozitii eterogene si contradictorii”, care
»lasd n sensul ambiguu al dispozitiilor sale
camp liber oricarui fel de abuz” si face sa
»apese toatd greutatea impozitelor pe clasele
cele mai sdrace” si acorda Imperiului tarist

judges immovability; domicile inviolability;
every citizen’s right to sue dishonest judges,
without special approval: “the right to sue
judges without having to require any
approval”'®® (point 14); abolishing taxes and
legal costs; establishing a national guard’
freeing and appropriating the peasants;
establishing a national bank. In order to
accomplish everything included in this petition,
it provided the “immediate call of an
extraordinary national assembly for reviewing
the Regulations and make it comply with the
aforementioned principles™ .

The brochure What are handicraftsmen
%% appeared during the same time, inspired by
Abbe Sieyes’ pamphlet: Which is the third
state?, published in 1789 '*°. It was considered
that the author of this brochure was Ion
Ghica'®. Handicraftsmen included all those
that carried a productive activity. It stipulated:
ranks and privileges abolishing; the National
Assembly had to consist of 100 Romanian
deputies with ages of at least 25 years;
ministers’ responsibility; establishment of an
assembly based on the new principles;
establishing a national bank; enforcement of
juridical decisions'”’; abrogating judgment
fees; calling the Assembly in order to review
the Organic Regulations; dismissing the
“Ministers of Interior, of Finances of Public
Education and Police”'*®.

This brochure can be considered a
“declaration of rights and liberties, where
several lexical and ideological invariants can be
noticed by modelling the profile of the time™'"”.

In May 1848, on the occasion of
commissar Talaat Efendi’s presence, sent by
the sultan to determine the situation in the
Principalities, a memoire document was handed
to him ** by the heads of the bourgeoisie and
the liberal nobility that provided: the Organic
Regulations  were  “an  amalgam  of
heterogeneous and contradictory provisions”
that “left a free space to any kind of abuse due
to the ambiguous meaning of their provisions”
and allows “the place the entire burden of taxes
on the poorest social classes” and allowed the
Tsarist Empire to interfere in the internal affairs
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,facultatea de a se amesteca in treburile
interne ale statului” . In aceste conditii, se
cerea: romanii sa aibd ,,0 reprezentare mai
echitabild a diverselor clase ale societatii in
Adunarea  Nationald”; libertatea presei;
instituirea garzii nationale; desfiintarea robiei
cu despagubire din partea statului; principiul
responsabilitatii ministrilor; abolirea titlurilor
de noblete si diminuarea listei civile a
domnului; Unirea politica a celor doua
Principate’™.

In perioada iulie-septembrie 1848,
guvernul si reprezentantii Tarii Romanesti au
elaborat o serie de memorii, care au fost
adresate Portii otomane, demnitarilor si
trimigilor Portii otomane, demnitarilor sau
reprezentanti ai puterii protectoare, unor
organe si institutii din tarile occidentale.
Dintre memoriile adresate Portii Otomane,
putem mentiona’””: memoriul inaintat Portii
Otomane din iunie 1848; cel din 27 iunie/9
iulie 1848; memoriul inaintat Portii si
ambasadorilor ~ Angliei §i  Frantei la
Constantinopol de catre Ion Ghica, la 30
iunie/12 iulie 1848; memoriul inaintat
comisarului turc Soliman Pasa de catre
guvernul provizoriu la 19/31 iulie 1848;
memoriul inaintat Portii de ,romani” la 23
iulie/4 august 1848; memoriul prezentat lui
Soliman Pasa de catre unii boieri din Tara
Romaneasca, la 24 iulie/5 august 1848S;
memoriul inaintat Portii §i ambasadorilor
Angliei si Frantei la Constantinopol de cétre
Ion Ghica, 1n iulie-august 1848, memoriul
inaintat sultanului de catre membrii
Locotenentei Domnesti din 3/15 august 1848,
memoriul generalului Magheru catre sultan,
din 16/28 septembrie 1848, cele doua note ale
lui Ton Ghica catre Poartd, din septembrie
1848. Se prevedea: noua ,constitutie” era
potrivitd tarii; guvern national, nesupus
ingerintelor externe; dreptul roméanilor de a
inldtura vechile institutii si a elabora o
Constitutie noud; Poarta sa aprobe masurile si
reformele proclamate de roméni. in octombrie
1848 Ion Ghica a trimis comisarilor Turciei si
Rusiei un memoriu in care se pronunta pentru
alegerea domnitorului din randurile boierilor

of the state. In these circumstances, they
required: Romanians should have “a more
equitable representation of the various classes
of society in the National Assembly”; freedom
of the press; establishing a national guard;
abolishing slavery with compensations from the
state; the principle of ministers’ responsibility;
abolishing nobility titles and decreasing the
civil list of the voivode; political Unification of
the two Principalities *'.

In  July-September 1848,  the
government and the representatives of the
Romanian Country drew-up a series of
memoirs addressed to the Ottoman Empire, to
the dignitaries or representatives of the
protective power, to bodies and institutions
from Western countries. Among the memoirs
addressed to the Ottoman Empire, we can
mention’”*: the memoire submitted to the
Ottoman Empire in June 1848; the one from
27" of June/9™ of July 1848; the memoire
submitted to the Ottoman Empire and England
and France ambassadors at Constantinople by
Ton Ghica, on 30™ of June /12" of July 1848;
the memoire submitted to the Turkish
commissar Soliman Pasa by the temporary
government on 19"/31% of July 1848; the
memoire submitted to the Ottoman Empire by
Romanians on 23" of July /4™ of August 1848;
the memoire submitted to Soliman Pasa by
several boyars from the Romanian Country, on
24™ of July/5™ of August 1848; the memoire
submitted to the Ottoman Empire and England
and France ambassadors at Constantinople by
Ion Ghica, in July-August 1848, the memoire
submitted to the sultan by the members of the
Deputies of the Hospodar on the 3/15™ of
August 1848, general Magheru’s memoire to
the sultan from 16/28" of September 1848, the
two notes of Ion Ghica to the Ottoman Empire,
from September 1848. It stipulated: the new
“constitution” was suitable to the country; a
national government, not subjugated to external
requirements; Romanians’ right to remove the
old institutions and elaborate a new
Constitution; the Ottoman Empire had to
approve the measures and reforms proclaimed
by Romanians. In October 1848 Ton Ghica sent
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si fiilor de boieri cu conditia sd aibd varsta de
peste 35 de ani. In ceea ce priveste alegerea
pentru  Obsteasca  Adunare  ordinard,
revolutionarul roman cerea revenirea la baza
electorald mai largd din timpul guvernarii
provizorii a generalului Kiseleff”®. In aceeasi
lund a mai fost elaborat un nou memoriu in
care se mentiona: alegerea administratorilor
dintre oamenii cei mai cinstiti §i mai
inteligenti; obligatia administratorilor de a
determina respectarea legilor in districtul lor;
instituirea unor revizori cu depline puteri,
insdrcinati cu controlarea administratiei
judetene si inlaturarea abuzurilor’’.

Din categoria memoriilor adresate
organelor si trimisilor puterii protectoare se
pot mentiona’: memoriul din septembrie-
octombriec al lui Dimitrie Ghica, doua
memorii adresate tarului, unul de catre
guvernul revolutionar la 24 1unie/6 iulie 1848,
iar celalalt de catre Locotenenta Domneasca
in septembrie 1848.

Astfel, In memoriul din 24 iunie/6
iulie 1848, se prevedea: conform dreptului
Principatului la administratia  interioara
autonoma, se cerea ca tarul sd recunoasca
»aceasta opera de regenerare pacificd, singura
si adevarata expresie a vointei tarii”.

In cel de-al doilea memoriu, din

septembric 18487, se arita ,.dreptul
popoarelor ... de a pune institutiile care le
guverneaza in armonie cu gradul de

dezvoltare intelectuald si morald la care au
ajuns”, armonie care era, de fapt, ,legea
eternd a progresului impusa popoarelor ca si
indivizilor”, careia ,,nici o putere omeneasca
nu-i poate Impiedica exercitiul legal”,
deoarece chiar daca temporar exercitiul unui
drept ar fi exercitiul unui drept ar fi suspendat
prin fortd, niciodatd ,,violarea unui drept nu
trage suprimare acelui drept”. Proiectul de
constitutie acceptat si semnat de catre
domnitor a luat nastere din ,,vointa ferma a
poporului”, guvernul provizoriu a fost ,ales
prin aclamatie de catre popor”.

Dintre memoriile adresate organelor
sau reprezentantilor celorlalte Puteri europene,
centrale §i occidentale, putem aminti®":

a memoire to the commissars of Turkey and
Russia militating for the election of the voivode
from the boyars and boyars’ sons in compliance
with the condition that they were over 35 years
old. As far as the election for the National
Ordinary Assembly is concerned, the
Romanian revolutionary asked the return to the
broader electoral basis from the temporary
government of general KiselefP™. That same
month a new memoire was drawn-up
stipulating: the election of administrators from
the most honest and intelligent people;
administrators’ obligation to determine the
compliance with the laws in their district;
appointing inspectors with full powers, to
control the county administration and remove
abuses **.

From the category of memoires
addressed to the bodies and delegates of
protecting power, we can mention””: Dimitrie
Ghica’s memoire from September-October,
two memoirs addressed to the tsar, one by the
revolutionary government on 24™ of June /6" of
July 1848, and the other one by the Deputies of
the Hospodar in September 1848.

Therefore, the memoire from 24™ of
June/6™ of July 1848, stipulated: according to
the Principality’s right to autonomous interior
administration, it was required that the tsar
recognize “this peaceful regeneration action,
the only real expression of the country’s will”.

The second memoire from September
1848°%, stipulated “people’s right ... to
harmonize the institutions that government
them with the intellectual and moral level of
development they reached” a harmony that was
actually the “eternal law of progress required
from peoples and individuals”, to which “no
human power can prevent its legal exercise”,
because, even if temporarily, the exercise of a
right is suspended by force “the violation of a
right does not suppress that right”. The
constitution project accepted and signed by the
voivode occurred from “the people’s will”, the
temporary government was elected “by
acclamation by the people”.

From the memoirs addressed to the
bodies or representatives of the other European,
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memoriul Locotenentei Domnesti  catre
parlamentele Germaniei, Angliei si Frantei,
din august 1848; protestul ,,poporului roman”
adresat catre consulii din Bucuresti ai Angliei,
Frantei, Germaniei, Prusiei, Greciei si
Bavariei; memoriul lui Ion Maiorescu catre
ministerul Germaniei din Frankfurt, din 17/29
septembrie 1848; memoriul lui Alexandru G.
Golescu, din septembrie 1848. In aceste
memorii se prevedea®': neamestecul Rusiei si
Portii Otomane in politica internd a tarii;
solidaritatea popoarelor libere in apararea
drepturilor i libertatilor lor; evacuarea
trupelor interventioniste; punerea in aplicare a
,constitutiei pe care noi am dorit-o si 0 dorim
ca sa ocarmueasca tara noastrd”; constituirea
unui stat roman care sa aiba ,,un teritoriu care
ar cuprinde vechea Dacie intreaga”.

La 23 ianuarie 1849, Ion Ghica a
redactat la Constantinopol un proiect® care
urma a servi drept ,,bazd a unei noi constitutii
corespunzatoare nevoilor principatului”. Sursa
de inspiratie in elaborarea acestui proiect a
constituit-o prevederile Proclamatiei de la
Islaz. Dintre prevederile acestui proiect,
putem mentiona: unirea  Principatelor;
inviolabilitatea domiciliului; separatia
puterilor in stat; revizuirea Constitutiei de
catre Adunarea Constituanta extraordinara.

Un alt proiect de Constitutie® a fost
elaborat de catre Ion Ghica. Redactarea
proiectului, inceputd 1n anul 1848, a fost
finalizatd in anul 1851.

Era prevazut principiul separatiei
puterilor in stat. Cu privire la organizarea de
stat, se preconiza: puterea executiva era
exercitatd de catre principe, Adunarea
Generala si de catre Senat. Adunarea Generala
era alcatuitd din deputati, alesi de catre
consiliile judetene si din proprietarii cu un
anumit venit minim. Adunarea Generald avea
urmatoarele atributii: supraveghea activitatea
functionarilor publici, controla finantele.
Senatul era alcatuit din senatori de drept si din
40 membrii numiti de catre Adunarea
Generald si principe. Principele era ales de
catre Senat si de catre Adunarea Generala.
Pentru a fi ales principe era necesar sa aiba

central and Western Powers, we can mention
27 the memoire of the Deputies of the
Hospodar to the parliaments of Germany,
England and France from August 1848; the
protest of “the Romanian people” addressed to
the consuls of England, France, Germany,
Prussia, Greece and Bavaria at Bucharest; Ion
Maiorescu’s memoire to the ministry of
Germany from Frankfurt, from 17/29" of
September1848; Alexandru G. Golescu’s
memoire, from September 1848. These
memoirs provided®”™: Russia and Ottoman
Empire lack of interference in the internal
affairs of the country; free peoples’ solidarity in
defending their rights and liberties; eviction of
interventionist troupes; enforcement of the
“constitution that we have always wanted to
government our country” incorporation of a
Romanian state that has “a territory which
includes the entire former Dacia”.

On 23" of January 1849, Ion Ghica
made a project at Constantinople’® meant to
serve as “basis of a new constitution that
answered the needs of the principality”. The
inspiration sources for this project were the
provisions of the Proclamation from Islaz.
Among the provisions of this project, we can
mention:  Principalities union;  domicile
inviolability; powers separation in the state’
Constitution review by the extraordinary
Constituent Assembly.

Another Constitution project’’® was
drafted by Ion Ghica. Project drafting, begun in
1848, was completed in 1851.

It provided the principles of state
powers separation. As far as state organization
was concerned, the following were stipulated:
the executive power was exercised by the
voivode, the General Assembly and by the
Senate. The General Assembly consisted of
deputies elected by the district councils and
from the landowners that had a certain income.
The General Assembly had the following
attributions: it monitored the activity of public
officials, it controlled finances. The Senate
consisted of rightful senators and of 40
members appointed by the General Assembly
and by the Voivode. The Voivodewas elected
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cetdtenia romanad si varsta de cel putin 40 ani.
Avea ca atributii: comanda armatei; numirea
ministrilor, a functionarilor si a unei parti a
senatorilor. Avea drept de gratiere, dar nu
putea lua nici o hotardre farda avizul
Consiliului de ministri, responsabili fiind
ministrii care au semnat acele hotarari.

Cu privire la organizarea
administrativd, se prevedea organizarea pe
comune si judete. In ceea ce priveste

organizarea  judecdtoreascd  se  statua
instituirea juriului pentru anumite cauze
penale.

Proclamatia de la Islaz din Tara
Roméineasca

Programul revolutionar din Tara
Romaneasca, redactat de catre Comitetul
revolutionar, alcatuit din Nicolae Balcescu,
Ioan Heliade-Radulescu, Dumitru si Ion
Bratianu, Alexandru G. Golescu si Ion
Ghica®, cu ajutorul programului intocmit
initial la Paris, in cadrul Adunarii intrunita la
8/20 martie 1848 din initiativa lui Nicolae
Bilcescu®, exprimat partial si in petitiile din
martie si aprilie, a fost inclus in Proclamatia
de la Islaz, din 9/21 iunie 1848". Dupa cum
s-a remarcat: ,Proclamatia se inscrie,
indubitabil, in descendenta declaratiilor de
drepturi, americane si europene”87 . A fost
unanim recunoscut faptul cd documentul din 9
iunie 1848 de la Islaz a fost un act
constitutional care a proclamat principii
politice moderne de guvernare democratica.

Proclamatia era alcatuitd din 22 de
articole si cuprindea un intreg program de
emancipare si reformd, de organizare a
societdtii romanesti moderne®™. O serie de
prevederi au fost inserate atat in programele
romanesti anterioare, cat si In programele din
celelalte tari europene cuprinse in procese
revolutionare™. Proclamatia era formata dintr-
o declaratie de drepturi si un proiect de
organizare a statului, avidnd la baza
convingerile i aspiratille  burgheziei
revolutionare din Tara Romaneasca. La
elaborarea Proclamatiei au contribuit’: Ion
Heliade Radulescu, Stefan Golescu, Nicolae
Golescu, C. Filipescu, Gheorghe Magheru,

by the Senate and by the General Assembly. In
order to be elected voivode, he had to have
Romanian citizenship and be at least 40 years
old. He had the following attributions: the
command of the army; appointing ministers,
officials and a part of senators. He had
pardoning right, but could make no decision
without the consent of the Council of Ministers,
the responsibility being held by the ministers
that had signed the decisions.

As far as administrative organization is
concerned, it provided the organization in
communes and counties. As far as juridical
organization is concerned it stipulated the
organization of a jury for certain penal actions.

The Proclamation from Islaz in the
Romanian Country

The revolutionary platform from the
Romanian Country, drawn-up by the
revolutionary committee consisting of Nicolae
Balcescu, Ioan Heliade-Radulescu, Dumitru
and Ion Bratianu, Alexandru G. Golescu and
Ton Ghica®'!, with the help of the governmental
platform drawn-up initially in Paris, during the
Assembly from 8/20™ of March 1848 at the
initiative of Nicolaec Balcescu?, partially
expressed in the petitions from March and
April, a was included in the Proclamation from
Islaz, from 9/21% of June 1848%". As it was
noticed: “The Proclamation is indubitably
included in the tradition of American and
European declarations of rights”*'*. It was
unanimously admitted that the document from
9™ of June 1848 from Islaz was a constitutional
document that proclaimed modern political
principles of democratic government.

The Proclamation consisted of 22
articles and included an emancipation and
reform platform, in order to organize the
Romanian modern society’’>. A series of
provisions were introduced both in previous
Romanian platforms, and in the platforms from
the other European countries included in
revolutionary processes” °. The Proclamation
consisted in a declaration of rights and a state
organization project based on the beliefs and
aspirations of the revolutionary bourgeoisie
from the Romanian Country. The following
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Cristian Tell, I. C. Bratianu, Cezar Bolliac,
Nicolae Balcescu, C. A. Rosetti.

La pct. 1 era precizatd ,pozitia
internationala” a Tarii Romanesti, care
ramanea ,,in aceleasi legaturi, $i mai stranse,
prin luminile veacului, cu Inalta Poarta.
Aceastda vointd e legald, e pe credinta
tractatelor si nu e in paguba nimului™’,
atitudine care nu se adopta si fatda de
protectoratul Rusiei. Tara Romaneasca 1si
proclama deplina ,,neatarnare administrativa si
legislativa”, respingandu-se orice amestec al
vreunei Puteri.

Cu privire la organizarea de stat, erau
prevazute ca organe centrale supreme:
Adunarea Generala si domnul.

Adunarea Generala sau Adunanta
generala, care inlocuia Obsteasca Obignuita
Adunare, urma sia fie formata din
reprezentanti ai tuturor starilor sociale.
Aceastd prevedere nu era consideratdi o
masurd noua, ci ca o restaurare a unui drept si
a unei libertdti vechi: ,,Poporul roman da
inapoi la toate starile dreptul cel vechiu de a
avea reprezentanti in Generala Adunare,
decretd de azi inainte alegerea larga, libera,
dreaptd, unde tot Roméanul are dreptul de a fi
chemat si unde numai capacitatea, purtarea,
virtutile si increderea publicad sa-i dea dreptul
de a fi ales™”. Erau enumerate si conditiile
care trebuiau Indeplinite pentru a fi alegator si
eligibil.

La 4/16 august, Locotenenta
Domneasca a mai ,,atenuat” programul initial
al revolutiei muntene in speranta deplinei
recunoagteri a regimului din Tara Roméneasca
de catre Poartd. S-a renuntat la ideea de a mai
solicita ca Adunarea sa fie compusa din
reprezentantii tuturor categoriilor sociale
cerandu-se doar ca ea sa fie constituitd din
»reprezentanti numiti de catre toti cetatenii
care stiu sd citeasca si sa scrie”™".

Se mai statua constituirea unei
»Adunante generale extraordinare
constituantd” (pct. 22), care avea drept sarcind

elaborarea Constitutiei tarii i desemnarea
unei Adunari extraordinare, aleasa la 15 ani,
care avea drept atributie revizuirea

people contributed to the elaboration of the
Proclamation®'”: Ton Heliade Radulescu, Stefan
Golescu, Nicolae Golescu, C. Filipescu,
Gheorghe Magheru, Cristian Tell, 1. C.
Bratianu, Cezar Bolliac, Nicolae Balcescu, C.
A. Rosetti.

Point 1 stipulated the “international
status” of the Romanian Country, which
preserved the “same connections even tighter
with the Ottoman Empire. This will is legal, in
accordance with the treaties and does not harm
the people™'®, an attitude that did not comply
with the Russian protectorate. The Romanian
Country proclaimed its full “administrative and

legislative autonomy” rejecting any
interference of any Power.

As far as state organization is
concerned, supreme central bodies were

stipulated: the General Assembly and the
voivode.

The General Assembly, which replaced
the Common National Assembly, included
representatives of all social classes. This
provision was not considered a new measure,
but rather a restoration of a right and an old
liberty: “The Romanian people gives all the
classes the old right to have representatives in
the General Assembly, and stipulates as from
today before the free, right election, where all
the Romanians have the right to be called and
where only the capacity, behaviour, virtues and
public trust give it the right to be elected™". It
also enumerated the conditions that had to be
met in order to be an elector and eligible.

On 4/16" of August, the Deputies of the
Hospodar attenuated the initial platform of the
Muntenian  Revolution hoping for full
recognition of the regime from the Romanian
Country by the Ottoman Empire. They gave up
the idea to request that the Assembly consisted
of the representatives of all social categories
and requested that it consist of “the
representatives appointed by all the citizens that
knew how to read and write” **°.

It also stipulated the establishment of a
“constituent extraordinary general assembly”
(point 22), which had the task of elaborating the
Constitution of the country and appointing an

Annals of the ,,Constantin Brancusi” University of Targu Jiu, Letters and Social Sciences Series, Issue 2/2010

219



Analele Universititii “Constantin Brancusi” din Targu Jiu, Seria Litere si Stiinte Sociale, Nr. 2/2010

Constitutiei: ,,Aceastd Adunantd va lasa in
mostenire viitorimii Constitutia aceasta si va
fi datoare inca a o incheia printr-o legiuire,
prin care neaparat la fiecare 15 ani, din dreptul
seu, sa-si  aleagd  popolul  deputati
extraordinari, cari, venind in Adunantd
extraordinara, sa introduca reformele cerute
de spiritul epochei”™. Acest mod de
organizare §i de revizuire a Constitutiei era
argumentat prin faptul ca: ,,Cu aceasta se
impiedicd de acum inainte vrednica de plans
nevoie de a se cere reforme cu mana armata si
vor fi fericiti copiii §i stranepotii nostri de
necesitatea in care s-a aflat astdzi poporul
Roman™”. Prin aceste prevederi, fruntasii
revolutiei urmareau evitarea unei eventuale
revolutii, deoarece schimbarile si
transformdrile necesare urmau a fi efectuate
de citre Adunarea Generald Extraordinard’®.
Aceasta urma sa fie compusa din 250 de
deputati, alesi de catre cetdtenii romani ,,de
orice religie, de orice stare liberd,
independentd in varstd de 21 de ani” si strdini
stabiliti in Tara Roméaneasca, care plateau taxe
si nu se aflau sub protectie straina, cate unul la
fiecare 10000 de locuitori. In Tara
Romaneascd prevederile programatice privind
constituirea unei Constituante au inceput sa
fie puse in practica. La 14/26 iunie, Guvernul
anunta cd urma sa dea ascultare ,,deputatilor
trimigi din partea cetatenilor, ca sd arate
dorintele, banuielile sau orice pasuri ale
multimii”. O lund mai tarziu, s-a hotarat prin
decret si se convoace ,ciat mai curdnd
generala Adunare constituantda”, alcatuitd din
250 de deputati, cate unul la 10000 de
locuitori. In baza acestui decret, tiranii urmau
sa voteze ,indoit”, adica prin deputatii
alegatori desemnati fiecare de 25 de familii. A
fost fixata chiar si data alegerilor. Acestea
urmau sa se desfasoare la 18/30 august 1848
iar Constituanta sa-si Inceapa lucrarile la 25
august/6 septembrie. Pe 16 august, In urma
presiunilor externe venite in special din partea
Rusiei, Locotenenta Domneascd a emis un
decret prin care alegerile au fost suspendate’”.

Cu privire la domnie, se prevedea:
,Domnul responsabil ales pe cate cinci ani si

extraordinary Assembly, elected once in 15
years, with the task of reviewing the
Constitution: “This Assembly will left this
Constitution as a legacy for the future and it
will have to conclude with a law, according to
which, once in 15 years, the people could elect
extraordinary deputies, who, coming from an
extraordinary Assembly, be able to introduce
the reforms in the spirit of the time”**'. This
Constitution organization and reviewing way
was also argued by the fact that: “All these
prevent the need to ask for reforms with the
help of the army and our children and
grandchildren will be happy with the need that
the Romanian people faced today***. Based on
these provisions, the heads of the revolution
wanted to avoid a possible revolution, because
necessary changes and transformation were to
be made by the Extraordinary General
Assembly””. This was to consist of 250
deputies, elected from Romanian citizens “of
any religion, free status, independent, with the
age of 21 years” and foreigners established in
the Romanian Country, who paid taxes and
were not under foreign protection, one for
every 10000 inhabitants. In the Romanian
Country, the programmatic provisions for the
establishment of a Constituent Assembly
started to be enforced. On 14/26™ of June, The
Government announced that it was about to
listen “the deputies sent by citizens, in order to
express the desires, suspicions or complaints of
the crowd”. A month later, a decree decided to
call “as soon as possible the General
Constituent Assembly”, consisting of 250
deputies, one for every 10000 inhabitants.
Based on this decree, peasants were to vote
doubly, meaning through the elector deputies
appointed each by 25 families. They even
established the date of the elections. They were
supposed to take place on 18/30™ of August
1848 and the Constituent Assembly was
supposed to begin its works on 25" of
August/6™ of September. On 16™ of August,
due to the external pressures made especially
by Russia, the Deputies of the Hospodar issued
a decree according to which elections were
suspended ***,
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cautat din toate stirile societitii™® (pct. 5).
Totodata, se preciza ca poporul ,,dupa vechile
sale drepturi””, dorea ca domnul ,,sa fie tare
prin dragostea publicd, drept, luminat, voitor
de bine patriei, barbat intreg si, ca sa-1 poata
afla la alegere astfel, decretd, dupa vechile
sale drepturi, a-l cauta in toate starile
societatii, In toatd natia, iar nu intr-un numar
marginit de oameni”'”. Domnia nu era
ereditara: ,,Domnia nu e drept de mostenire a
nici unei familii, Domnia este a patriei”'"".
Referitor la titulatura sefului statului, in
proclamatie se statua ca aceasta sa fie cea de
domn, eliminidndu-se astfel, denumirile
introduse ,,de la strdini Inpotriva vechilor sale
datine”, ca de exemplu, cea de ,print”,
imprumutata din ,,limbile Europei”, sau cea de
»Prea naltat, Prea luminat”, care provenea de
la fanarioti'”. Orice cetitean se bucura de
dreptul de a indeplini o asemenea functie. Se
prevedea reducerea ,listei civile”.

Organizarea judecatoreasca.

Se statua, sub influenta iluminismului
beccarian,'” desfiintarea pedepsei cu moartea
si a celei cu bataia, Infiintarea de asezdminte
penitenciare in scopul reeducarii celor
condamnati'®*.

Aceastd Proclamatie are meritul de a
fi inserat, pentru prima data, principii de
naturd constitutionald, pe care guvernul 1isi
sprijinea legitimitatea politica.

Organele centrale previzute erau
ministrii: ,,responsabilitatea ministrilor si a
tutulor functionarilor in functia ce ocupa™'®
(pct. 496). Ministri alcatuiau guvernul,
mentionat ca organ colectiv si raspunzator in
corpul  Proclamatiei fatd de ,,poporul
roman”'. Cu privire la organele
administratiei locale, se prevedea ca principiu
de baza, constituirea lor prin alegere: ,,dreptul
fiecarui judet de a-si alege dregatorii sei, drept
care purcede din dreptul popolului intreg de a-
si alege Domnul™”’ (pct. 10). Se utiliza
sintagma de ,functionari publici”, care
includea si ministrii, decretand
responsabilitatea tuturor'®. Prin institutiile
statuate se tindea cdtre ,,realizarea unei forme

As far as the reign is considered, it
provided: “The voivode elected for five years
and looked for in all the classes of the
society”® (point 5). It also provided that the
people “following its former rights™**®, wanted
that the voivode “be strong through public love,
be right, enlightened, good willing for the
country, a complete man and be able to find out
during the election, this is what it stipulates, to
look for him in all the classes of the society, all
over the nation, and not in a limited number of
people”™’. The reign was not hereditary: “The
reign is not an inheritance right of a family, the
reign belongs to the country™**. As far as the
tile of the head of state is concerned, the
proclamation stipulated that this had to be that
of voivode, and that they should cancel all the
names introduced “by foreigners against its
former customs”, like for instance that of
“prince” borrowed from all the European
languages or that of “Highly Enlightened” that
came from the Phanariots’™. Any citizen
enjoyed the right to have such a function. It also
provided the reduction of the “civil list”.

Juridical organization.

It stipulated under the influence of
Beccarian Enlightenment,”*° the abolishment of
the death and corporal punishment, the
establishment of penitentiaries in order to re-
educate only the convicted ones **'.

This Proclamation has the merit of
having introduced, for the first time,
constitutional principles, on which the
government based its political legitimacy.

Central governments were represented
by ministers: “the responsibility of the ministers
and all the officials in their functions™* (point
496). Ministers formed the government,
mentioned as a collective responsible body in
the Proclamation towards the ‘“Romanian
people™. Regarding the bodies of the local
administration, it provided the main principle of
their establishment through election: “every
district’s right to chose its rulers, which comes
from the entire people’s right to elect its
Voivode™* (point 10). They used the phrase
“public officials” which also included the
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de stat cu caracter republican”'?’.

Dupa doua zile de Ila citirea
Proclamatiei, domnitorul Gheorghe Bibescu a
fost de acord cu dispozitille din aceastd
proclamatie, insa, ulterior, a abdicat, parasind
tara. Proclamatia a fost considerata timp de
trei luni, cat s-a mentinut la putere guvernul
provizoriu, drept fundamentul unei viitoare
constitutii' . Luand in considerare, atét
interventiile administrative ale Iui Nicolae
Balcescu, cat si utilizarea lor ca repere legale,
in diferite situatii, putem afirma ca prevederile
inserate In Proclamatia de la Islaz, aveau deja
valoare constitutionald. De fapt, fruntasii
politici munteni, afirmasera, cu diverse ocazii,
ca principiile inscrise In Proclamatie urmau sa
fie validate intr-o viitoare Constituanta' ",

Avand drept 1izvor de inspiratie
Declaratia drepturilor omului si cetateanului
din 1793, Proclamatia de la Islaz ,apare ca o
intrerupere in mersul tarilor romane spre
adoptarea regimului parlamentar”' %,
Deoarece se prevedea ca domnul sa fie
responsabil in fata Adunarii generale
reprezentative a tuturor starilor, sistemul
politic tindea catre guvernamantul de adunare
si nu citre regimul parlamentar' ">,

Cu privire la natura juridica a
Proclamatiei de la Islaz au existat mai multe
opinii. Astfel, I. Vantu si G. G. Florescu au
considerat cd este constitutie. Actul a obtinut
adeziunea intregului popor, fiind sanctionat de
catre domnitor; prevederea de la pct. 22
privind constituirea unei Adunari
Constituante, care sa elaboreze o Constitutie
pe baza celor 21 de puncte ale programului.

D. Ionescu, Gh. Tutui si Gh. Matei au
considerat ca este act constitutional deoarece:
»indica linia de rezolvare a problemelor
principale legate de 1inlaturarea oranduirii
feudale si trecerea la ordnduirea burgheza”; a
fost adoptat in Adunarea de la Islaz, iar
ulterior, ,,a mobilizat la luptd intregul popor,
care a jurat pe el”; a fost sanctionat de catre
domnitor; a consacrat o noud organizare de
stat; a avut drept scop ,,transformarea in fapt a
Téarii Romanesti intr-o republicad burghezo-
democratica™''".  Aceeasi opiniec a fost

ministers, stipulating their responsibility®>.
These institutions aimed towards the
“achievement of a republican form of state” **°.

Two days after the Proclamation was
read, voivode Gheorghe Bibescu agreed with
the provisions of this proclamation, but he later
abdicated and left the country. The
proclamation was considered for three months
during the temporary government, the basis for
the future constitution™’. Taking into
consideration  both  the  administrative
interventions of Nicolae Balcescu, and their use
as legal guide marks, in various circumstances,
we can say that the provisions of the
Proclamation ~ from  Islaz, already had
constitutional value. In fact political Muntenian
heads had stated, in various occasions that the
principles recorded in the Proclamation had to
5)3% validated in a future Constituent Assembly

Being inspired from The Declaration of
Human and Citizen’s Rights from 1793, the
Proclamation from Islaz “appears as an
interruption in the Romanian Countries’
development towards the adoption of the
parliamentarian  regime”™.  Because it
provided that the voivode answer to the
General Representative Assembly and all the
classes, the political system was headed
towards the assembly government and not
towards the parliamentarian regime **’.

Regarding the juridical nature of the
Proclamation from Islaz there have been
various opinions. Therefore, I. Vantu and G. G.
Florescu thought that it is a constitution. The
act got the entire peoples’ adhesion, being
accepted by the voivode; at point 22 it provided
the establishment of a Constituent Assembly
able to elaborate a Constitution based on the 21
points of the platform.

D. Ionescu, Gh. Tutui and Gh. Matei
thought that it is a constitutional act because
it indicated the solution line for the main
problems related to the removal of feudal
government and the adoption of bourgeois
government”; it was adopted at the Assembly
from Islaz, and later on “it gathered the entire
people for fighting, and they swore on it”, “it
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impartisita si de Valeriu Sotropa'"’.

T. Draganu "6 6 1. Vantu si G. G.
Florescu''” au considerat ca este declaratie de
drepturi pentru ca: potrivit art. 22, acest act nu
poate fi considerat Constitutie deoarece, in
conceptia autorilor proclamatiei, aceasta fiind
opera unei Adundri Constituante, alaturi de
alte declaratii de drepturi statua proclamarea
libertdtilor omului §i instituia principii
fundamentale universal valabile, precum
Declaratia franceza de drepturi din 1789 avea
drept obiectiv afirmarea anumitor libertati si
principii fundamentale de organizare statala.

Proclamatia de la Islaz a mai fost
118,

considerata program bazele
constitutiei1 1. proiect de constitutielzo.
In Tara Romaneascd, dispozitiile

programelor revolutiei din 1848 care se
refereau la instituirea unei Constituante
incepusera a se pune in practica. Programul de
la Islaz statuase dispozitiile viitoarei
Constitutii  a noului regim din Tara
Roméneasci. In vederea convocarii unei
Constituante, care avea drept sarcind
elaborarea acestei Constitutii, au avut loc
dezbateri aprige intre membrii Guvernului
provizoriu si ai Comitetului revolutionar'*'.
Astfel, la 14/26 iunie 1848'*, Guvernul
provizoriu, luand 1n considerare dreptul
natiunii romane de a se exprima prin delegatii
sdi cu ocazia unei adundri si pregatind
convocarea acesteia, arita ca va da ascultare
»deputatilor trimisi din partea cetatenilor, ca
sa arate guvernului dorintele, banuielile sau
orice pasuri ale multimii”. Prin decretul din
14/26 iulie 1848123, se statua sd se convoace
»cat  mai curdnd generala  Adunantd
constituanta”, formatd din 250 de deputati,
impartiti ,,In proportie, pe judete si pe
capitale”, cate un deputat la 10.000
locuitori'**. Astfel, era abrogati prevederea
din 28 iunie 1848, conform careia Adunarea
nationald urma si aiba 300 de deputati'®.
Totodata, tdranii urmau sa voteze prin
deputatii alegdtori numiti fiecare de 25 de
familii. Alegerile primare la sate erau stabilite
pentru 9/21 august 1848, iar alegerile pentru
Constituantd pentru 18/30 august 1848.

was approved by the voivode”, “it established a
new organization in the state”; “it had the
purpose of turning the Romanian Country into
a bourgeois-democratic republic” **'. The same
gginion is shared by Valeriu Sotropa as well

T. Draganu®” and I. Véntu and G. G.
Florescu®**thought it is a declaration of rights
because: according to art. 22, this act cannot be
considered a Constitution, because in the view
of the proclamation authors, as it was the work
of a Constituent Assembly, together with other
declarations of rights, it stipulated human
liberties and established universal fundamental
principles, like the French Declaration of
Rights from 1789 which had the task of
expressing certain fundamental liberties and
principles of state organization.

The Proclamation from Islaz was also
considered a platform 2**; the basics of the
constitutions “*; a constitution project *.

In the Romanian Country, the
provisions included in the platforms of the
revolution from 1848 that referred to the
establishment of a Constituent Assembly had
begun to be enforced. The platform from Islaz
had stipulated the provisions of the future
Constitution of the new regime from the
Romanian Country. In order to call a
Constituent Assembly, with the task of
elaborating this Constitution, debates took
place between the members of the temporary
Government and the revolutionary Committee
28 Therefore, on 14/26™ of June 1848%%, the
temporary  Government, considering the
Romanian nation’s right to express through its
messengers in an assembly and preparing its
calling, it showed that it would listen to “the
deputies sent by citizens, to express the crowd’s
desires, suspicions or complaints to the
Government”. The decree from 14/26™ of July
18487, stipulated the call “of the Constituent
General Assembly as soon as possible”, which
consisted of 250 deputies, distributed
“proportionally on districts and capital cities”,
one deputy for 10.000 inhabitants>'. Therefore,
it abrogated the provision from 28" of June
1848, according to which the National
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Constituanta incepea activitatea la 25 august/6
septembrie 1848'*°. Deputatii desemnau ,,0
comisie preparatorie, compusd de un
presedinte care va fi cel mai batran dintre toti”
si doi secretari alesi care verificau ,titlurile
majoritatii deputatilor”. Totodata,
Constituanta alegea un guvern interimar care
conducea ,,pana la alegerea si intarirea noului
domn”. Ulterior, Guvernul provizoriu a
adoptat un alt decret'”” conform ciruia
alegerile se amanau pentru 19/31 august 1848,
respectiv. 29 august/10 septembrie 1848.
Constituanta era convocata la 6/18 septembrie
1848. Dar, derularea evenimentelor din
perioada urmatoare nu a permis Adunarii
Constituante sa-si inceapa lucrarile.

Desi revolutia a fost infranta, exilul la
care au fost condamnati fruntasii revolutionari
a determinat si o0 mai stransa colaborare intre
reprezentantii natiunii romane §i cercurile
inaintate europene.

Momentul revolutionar 1848, pe langa
revendicarile economice si sociale carora le da
expresie, este unul de rascruce pentru
afirmarea ideilor de libertate si reforma
politica, avand ca obiectiv major tocmai
introducerea unui regim constitutional si
democratic modern, bazat pe principiul
suveranitatii poporului, al separarii puterilor
in stat si al alegerii libere a corpului
legislativ.

Dupa infrangerea revolutiei, idealurile
democratice privind organizarea institutiilor
politice pe suportul principiului suveranitatii
populare, al votului universal si al separarii
puterilor, au fost reactivate in noile conditii
ale luptei pentru formarea statului national
unitar.

Assembly was supposed to consist of 300
deputies™. At the same time, peasants were
supposed to vote through their deputies
appointed each by 25 families. The primary
elections from the villages were established for
9/21% of August 1848, and the elections for the
Constituent Assembly for 18/30" of August
1848. The Constituent Assembly was supposed
to begin its activity on 25" of August/6™ of
September 18487, The deputies appointed a
“preparatory commission, consisting of a
president who was the oldest of all” and two
secretaries that checked “the titles of the
majority of deputies”. At the same time, the
Constituent Assembly elected an interim
government that ruled until “the election and
consolidation of the new voivode”. Later on,
the temporary Government adopted another
decree” according to which elections were
postponed for 19/31% of August 1848,
respectively 29" of August /10the of September
1848. The Constituent Assembly was called on
6/18" of September 1848. But, the
development of the events from the following
period did not allow the Constituent Assembly
to begin its works.

Although the revolution was defeated,
the exile sentenced for the revolutionary heads
caused a tighter collaboration between the
representatives of the Romanian nation and the
high European circles.

The revolutionary moment 1848,
except for its economic and social claims it
expressed, 1s a crossroad moment for
expressing the ideas of liberty and political
reform, having the major task of introducing a
modern constitutional and democratic regime,
based on the principle of peoples’ sovereignty,
the principle of state powers separation and
free election of the legislative body.

After the revolution was defeated, the
democratic goals regarding the organization of
political institutions based on the principle of
peoples’ sovereignty, of universal vote and
powers separation, were reactivated under the
new circumstances of the struggle to form the
unitarian national state.
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